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United States Army Corps of Engineers (USACE)

Ms. Christine Delorier, (518) 266-6354, christine.delorier@usace.army.mil
1 Bond Street

Troy, NY 12182

National Marine Fisheries Service (NMFS)

Ms. Danielle Palmer, (978) 282-8468, danielle.palmeri@noaa.gov
NMFS-Endangered Species

Protected Resources Division

55 Great Republic Drive

Gloucester, MA 01930

Ms. Diane Rusanowsky, (203) 882-6504, diane.rusanowsky(@noaa.gov
NMFS-Essential Fish Habitat

Milford Laboratory

212 Rogers Avenue

Milford, CT 06460

New York State Department of Environmental Conservation (NYSDEC)
Ms. Nancy Baker, (518) 357-2069, nmbaker@gw.dec.state.ny.us

1130 North Westcott Road

Schenectady, NY 12306

New York Natural Heritage Program (NYNHP)
Ms. Jean Pietrusiak, (518) 402-8935

625 Broadway, 5™ Floor

Albany, NY 12233



United States Fish and Wildlife Service (USFWS)

Ms. Sandra Doran, (607) 753-9334 sandra_doran@fws.gov
U.S. Fish & Wildlife Service-New York Field Office

3817 Luker Road

Cortland, NY 13045

United States Coast Guard (USCG)

Mr. Gary Kassof, (212) 668-7021, gary.kassof(@uscg.mil
One South Street

New York, NY 10004

Re:  New York State Department of Transportation, PIN 1935.49
Livingston Avenue Bridge over the Hudson River, Albany and Rensselaer Counties, NY
Threatened or Endangered Species and Essential Fish Habitat Information Request

Environmental Stakeholders:

The Federal Railroad Administration (FRA) is joining the New York State Department of Transportation
(NYSDOT) in the NEPA process to study measures to improve the operation of the Livingston Avenue
Bridge, a two-track moveable swing-span rail bridge located over the Hudson River between the City of
Rensselaer in Rensselaer County, New York and the City of Albany in Albany County, New York (see
Figure 1).

The bridge is a critical link along the “Empire Rail Corridor”, which traverses twenty-four counties from
New York City to Niagara Falls and provides for the transport of both freight and passengers throughout
New York State. The bridge is near the end of its serviceable life. The superstructure is more than a
century old, and the sub-structure is approximately 145 years old. Additionally, freight and passenger
trains operating over the bridge are subject to loading and speed restrictions. For these reasons, the bridge
has been identified as a contributing factor to delays in the movement of freight and passengers
throughout New York State.

I am requesting information about threatened and endangered species, marine mammal species, species of
special concern, habitats of special concern, essential fish habitat, and U.S. Fish and Wildlife
Coordination Act species within a %-mile of the proposed project site. This request is being sent, in part,
to conform to Endangered Species Act Section 7 consultation requirements. The information provided
will be used for evaluation of potential environmental effects associated with the proposed project.
Map(s) showing specific locations of sensitive species or habitats developed from lists provided by
regulatory agencies will not be published in any document.












carried out by a Federal agency, the lead Federal agency, or their designated non-Federal
representative, is responsible for determining whether the proposed action is likely to affect
listed species. The lead Federal agency should submit their determination of effects, along with
justification for the determination and a request for concurrence, to the attention of the Section 7
Coordinator, NMFS, Northeast Regional Office, Protected Resources Division, 55 Great
Republic Drive, Gloucester, MA 01930. After reviewing this information, NMFS would then be
able to conduct a consultation under section 7 of the ESA.

Technical Assistance for the proposed New York Bight DPS of Atlantic sturgeon

Atlantic sturgeon are known to occur in the Hudson River. In 2005, NMFS initiated a status
review for Atlantic sturgeon to determine if listing as threatened or endangered under the
Endangered Species Act (ESA) is warranted. The Status Review Report was completed in
February 2007'. On October 6, 2010, NMFS published two rules proposing to list four distinct
population segments (DPS) of Atlantic sturgeon as endangered (i.e., New York Bight,
Chesapeake Bay, Carolina, and South Atlantic) and one DPS as threatened (Gulf of Maine DPS)
under the ESA (75 FR 61872; 75 FR 61904). The New York Bight DPS of Atlantic sturgeon
includes the following: all anadromous Atlantic sturgeon whose range occurs in watersheds that
drain into coastal waters, including Long Island Sound, the New York Bight, and Delaware Bay,
from Chatham, Massachusetts to the Delaware-Maryland border on Fenwick Island to Cape
Henry, Virginia, as well as wherever these fish occur in coastal bays, estuaries, and the marine
environment from the Bay of Fundy, Canada to the Saint Johns River, Florida. Within this
range, Atlantic sturgeon have been documented in the Hudson and Delaware Rivers as well as
within the mouth of the Connecticut and Taunton Rivers and throughout Long Island Sound.

As the listing status for this species may change, NMFS recommends updated status information
is obtained from NMES prior to the submission of any permit applications. NMFS recommends
that project proponents consider implementing conservation actions to limit the potential for
adverse effects on Atlantic sturgeon from any proposed project. Please note that once a species
is proposed for listing, under the conference provisions of 50 CFR §402.10, federal agencies
shall confer with NMFS on any action which is likely to jeopardize the continued existence of
any proposed species or result in the destruction or adverse modification of proposed critical
habitat.

Should you have any questions about these comments or about the section 7 consultation process
in general, please contact Danielle Palmer at (978)282-8468 or by e-mail

(Danielle.Palmer@noaa.gov).

6(‘/ ary A 0111 gan
Assistant Regional Administrator
for Protected Resources

"hfrp Swww.nero.noaa.goviprot_res/CandidateSpeciesProgram/AtSturgeonStatusReviewReport pdf
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Natural Heritage Report on Rare Species and Ecological Communities

NY Natural Heritage Program, NYS DEC, 825 Broadway, 5th Floor,
Albany, NY 12233-4757
(518) 402-8935

~The information in this report includes only records entered into the NY Natural Heritage databases as of the date of the report. This report is not a definitive

statement on the presence or absence of all rare species or significant natural communities at or in the vicinity of this site.
~Refer to the User's Guide for explanations of codes, ranks and fields.

~Location maps for certain species and communities may not be provided 1) if the species is vulnerable to disturbance, 2} if the location and/or extent is not
precisely known, 3) if the location and/or extent is too large to display, and/or 4} if the animal is listed as Endangered or Threatenad by New York State.

Natural Heritage Report on Rare Species and Ecological Communities

BIRDS

Falco peregrinus

Peregrine Falcon  NY Legal Status:Endangered - NYS Rank: S38B - Vulnerable
Breeding Federal Listing: Global Rank: G4 - Apparently secure
Last Report: > EO Rank: ** ‘
County: Albany
Town: Albany - City
Location: At, or in the vicinity of, the project site.

/B
el N
Office Use
9965
ESU

General Quality **For information on the population at this location and management considerations, please contact
and Habitat: the NYS DEC Regional Wildiife Manager for the Region where the project is located.

DRAGONFLIES and DAMSELFLIES

Gomphus vastus

Office Use
Cobra Clubtail NY Legal Status:Unlisted NYS Rank: SH - Historical 13447
Federal Listing: ' Global Rank: G5 - Secure
last Repori: 2008-07-03 EQ Rank: Fair or Poor
County: Albany, Rensselaer '
Town: Bethlehem, Rensselaer - City, Troy - City, Watervliet - City
Location: Hudson River South Troy
General Quality While these sites are primarily in residential areas, they support breeding popuiations of this
and Habitat: species. The odonates were observed along a large river.
FISH
Acipenser brevirostrum
Office Use
Shorinose Sturgeon NY Legal Status:Endangered NYS Rank: $1 - Critically imperiled 1091
Federal Listing: Endangered - Global Rank: G3 - Vulnerable HRF BOF
Last Report: = _ . EO Rank: ** USFWS
County: Albany, Bronyx, Columbia, Dutchess, Greene, New York, Crange, Putnam, Rensselaer, Rocklant
Town: Albany - City , Athens, Beacon -Cily, Bethlehem, Catskill, Clarkstown, Clermont, Coeymans, Colonie
Location: At, or in the vicinity of, the project site.

General Quality Shortnose sturgeon are found in the long tidal portion of Hudson River. The river constitutes the

and Habitat: lower part of a 315 mile stream system. It is fed upstream by two large main channei streams, which
provide 80% of the freshwater input, and numerous other For more information, including
management considerations, please contact the NYS DEC Hudson River Fisheries Unit at

845-256-3071.

FRESHWATER MUSSELS

March 31, 2011
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Anodonta implicata

. Office Use
Alewife Floater NY Legal Status:Unlisted - NYS Rank: $5182 - Critically imperiled 9713
' Federal Listing: Global Rank: G5 - Secure '
‘Last Report: 1984-fa _ EO Rank: Fair

County: Albany, Rensselaer

Town: Albany - City , Bethlehem, Colonie, East Greenbush, Green Island, North Greenbush, Rensselaer -

Location: Hudson River Troy to Albany '

General Quality A long streich of a river.

and Habitat: <7

4 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biclogy, identification, habitat,
conservation, and management, are available online in Natural Heritage's Conservation Guides at www.acris nynhp.org, from NatureServe
Explorer at http:/fwww.natureserve orglexplorer, from NYSDEC at http:/iwww.dec.ny.govianimals/7494. htmi (for animals), and from USDA’s
Plants Database at hitp://plants.usda.govfindex.htmi {for plants).

More detailed information about many of the natural community types in New York, including identification, dominant and characteristic
vegetation, distribution, conservation, and management, is available online in Natural Heritage's Conservation Guides at
www.acris.nynhp.org. For descriptions of all community types, go to hitp:/iwww.dec.ny.gov/animals/29384 htmi and click on Craft Ecological
Communities of New York State.

Mareh 31, 2011 Page 2 of 2
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NY Natural Heritage Program, NYS DEC, 625 Broadway, 5th Floor,
Albany, NY 12233-4757
{518} 402-8935

HISTORICAL RECORDS

The following plants and animals were documented in the vicinity of the project site at one time, but have not been documented

there since 1979 or earlier, or there is uncertainty regarding their continued presence.
There is no recent information on these plants and animals in the vicinity of the project site and their current status there is
unknown. In most cases the precise location of the plant or animal in this vicinity at the time it was last documented is also

unknown and therefore location maps are generally not provided.
If appropriate habitat for these plants or animals is present in the vicinity of the project site, it is possible that they may still occur

there. -

Natural Heritage Report on Rare Species and Ecological Communities \qi
FRESHWATER MUSSELS
Lampsilis cariosa
Office Use

Yellow NY Legal Status: Unlisted NYS Rank: S3 - Vulnerable 9775
Lampmussel

Federal Listing: ce Global Rank: G3G4 - Vulnerable

Last Report: no date - EO Rank: Historical, no recent

' information

County: Albany, Rensselaer

Town: Albany - City , Rensselaer - City

Location: Hudson River Albany

" Directions: The specimen was collected from the Hudson River in Albany.

General Quality A river.
and Habitat:

1 Records Processed

More detailed information about many of the rare and listed animals and plants in New York, including biology, identification, habitat,
conservation, and management, are available online in Natural Heritage's Conservation Guides at www.acris.nynhp.org, from NatureServe
Explorer at http://www.natureserve org/explorer, from NYSDEC at hitp:/Awww.dec.ny.govianimals/7494.htmi (for animals), and from USDA's
Plants Database at http://plants.usda.govindex.himl (for plants).

March 31, 2011 Page i of 1
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United S:tates Degpartment of the Interior

FISH AND WILDLIFE SERVICLE
New York Field Offies
3817 Luker Road
Corland, NY 13045
Phone: (607) 753-9334 Fax: (607) 753-969%
* hipeiwiw fus gov/northeast/ny e

Project Number:_11027}

To:_Richard Filkins Datw:_Apr 19,2011

Regarding;_Livingston Avenue bridge improvements over the Hudson River, PIN 1935.49

We have received your request for information regariing occurrgnces of Federally-listed threatenced and
endungerad speoies within the vicinity of'the shove-rsférenced projeci/property. Due to increasing workload and
reduction of stafl, we are ne longer able (o reply to endangered specics list raquests in a timely munner. In an
effort to streamline project seviews, we are shifting the majority of specics list requests to our website at
hitp/fwww, s govinartheasynyfolesfsection 7.hinr. Please po o our website and print the appropriate portions af
our couaty list of endanpered, threatened. proposed, and candidate specics, and the official fist request respornse.
Step-by-siep instuctions wre found on our website.

As a reminder, Section 9 of the Endanpered Species Act (BSA) (87 Stat, 884, as amended; 16,U.S.C. 1531 ef s2q.)
prohibits unauthorized taking* of fisted species and-applies to Federal and non-Federal astivities. Additionally,
endangersd species and their habjiats are protected by Section {a)(2) of the ESA, wltich requires Foderal
agencies. in conguliation with the V.S, Fish and Wildlife Service (Service). to ensure that any action il authorizes,
finids, or carries out is not Jikely Lo jeopardize the continued existence of listed spocics or rosult in the destruction
or adverse modification ot eritical habitat. An assessment of the potential direct, indirect, and comulative impacts
is required Tor aH Federal actions that muy afiect listed species. For projects notawthorized, fuaded, of caried om
by 4 Federa) agency, censultation with the Service pursuant 1o Seetion 7(a}(2) of the E3A is not required.
Howaever, no person is autherized to “fake™™ any listed species without appropriate atharizations [rom the
Service. Therefore, we provide technical assistance to individuals and agencies 1o assist with project planning Lo
avoid the potential for Make.” or when appropriate, w provide nssistance with Lheir application for an incidental
tuke permit pirsoant 1o Section 10{2)(1)(B) of the ESA.

Peqjest construction or implementation should rot commence unti] il requirements of the ESA have been
fuifilled. 1F you have any questions o require further assistance regarding thrzatened or endangered species,
please contact the Fndangend Spesics Program at (607) 753-9334. Ploase refer ta 1he abeve.document control
nutnber in any future coreespondence. :

Endangered Speeiss Biologist. _Sandra Damn)&zdm_ﬁﬂm

“Bnderihs Act and regulatiung, it iffegat {or any person subject o the jurisdicion of the Yuiled Steled to fake ncludes s, hurm,
pursuz, hunt. shool, weund, kitl, trap, coptuns. or 2ullict; or 16 rempt any of these), smpart or oxpory, ship s Jabakusts or foeclen
commerce in e caurse of commerstad actvity. or sell or offer for sale i dneeste or fororgn commerte wmy endangerad tish oy wildliie
species and mad threatened fish and wildlife specivs, T is also iegal 10 posseas, seil, deliver, carry. trenepord, oc ship oy such wildlids tha
hias baen wken ilfegally, “Ham" includes any.see whith aciualy Klis or injures fish or waldifc, and case Taw Iasclarilied Thal nuel ncty
may include significust habiid rodilieation o Jegradalon thet sigaificanthy ippaties vsaenund behaviod pattemns of 1ish or wikdtie

TOTAL P.81
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T0:

National Oceanic and Atmospheric Administration
National Marine Fisheries Service
Habitat Conservation Division
212 Rogers Avenue
Milford, Connecticut 06460

Mr. Richard Filkins DATE: 8 June 2011
Project Manager

State of New York

Department of Transportation, Region One

328 State Street

Schenectady, New York 12305

-

s
SUBJECT: New York State Department of Transportation, PIN 1935.49; Livingston Avehue Bridge

Over the Hudson River at Albany and Rensselaer Counties, New York

b Ky

Diane Rusanowsky
(Reviewing Biologist)

We have reviewed the information provided to us regarding the above referenced project. The following comments
are offered pursuant to the Endangered Species Act, the Fish and Wildlife Coordination Act, and the Magnuson
Stevens Fishery Conservation and Management Act:

Endangered and Threatened Species

XX Endangered or threatened species under the jurisdiction of this agency are known to accur in the
Albany/Rensselaer reach of the Hudson River. In particular, please note the presence of various life stages of
shortnose sturgeon (Acipenser brevirostrum). Please be advised that the Atlantic sturgeon {Acipenser
oxyrhinchus), a Candidate Species for listing under the ESA also inhabits the Hudson River. A final listing
decision for this species remains pending and is expected to be concluded in approximately October, 2011,
Bue to the presence of at least shortnose sturgecn in the immediate project reach, federal funding,
authorizations, project conduct or oversight will require additional consultation. For further informatio
regarding ESA consultation procedures, please contact: '

Ms. Mary Colligan

ARA for Protected Resources
55 Great Republic Drive
Gloucester, MA 01930
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Fish and Wildlife Coordination Act

¥X__ The following may be present in agquatic habitats in the general project
area: Diadromous and resident fish, forage and/or benthic species,

Please contact the appropriate Regional Office of the New York State Department of Environmental
Conservation to confirm the presence of diadromous or resident aquatic populations. Habitat use by some
species may be seasonal (e.g., over-wintering) and this should be taken into account for project planning,
design, and proposed timing to the extent that is practicable.

Essential Fish Habitat
The project area has been designated as Essential Fish Habitat (EFH) for
one or more species/life stages. When details of the project are made available and permit applications have been
made, conservation recommendations may be given. For a listing of EFH and further information, please consult our
website at: hitp://www.nero.nmfs.gov/ro/doc/webintra.html. Based on the information provided to date, it is not
possibie to determine whether or not an EFH assessment will be necessary.

XX___ No EFH presently designated in the immediate project area; however, should this project incur impacts to
diadromous fishes or other potential prey species, the associated cumulative and indirect adverse effects to EFH
could result in conservation recommendations being made prior to federal permitting or similar actions being
completed. If you wish to discuss this matter further, please call 203/882-6504,




DAKRF

Environmental and Planning Consultants

34 South Broadway
Suite 401

White Plains, NY 10601
tel: 914 949-7336

fax: 914 949-7559
www.akrf.com

April 1, 2013

Ms. Jean Peitrusiak
NYSDEC

Natural Heritage Program
Information Services

625 Broadway — 5™ Floor
Albany, NY 12233-4757

Re: Threatened & Endangered Species Information Request: NYSDOT Region 1 PIN
1935.49 - Livingston Avenue Bridge over the Hudson River, Albany and
Rensselaer Counties, NY

Dear Information Services/Ms. Peitrusiak:

I am writing to request a search of your Natural Heritage Program files for any records of
endangered, threatened, or special concern plant or animal species, or significant habitats
within 0.5 miles of the location of the Livingston Avenue Bridge, connecting Albany and
Rensselaer Counties.

The Federal Railroad Administration and New York State Department of Transportation are
preparing an Environmental Assessment (EA) to study measures to improve the operation of
the Livingston Avenue Bridge, a two-track moveable swing-span rail bridge. The bridge is near
the end of its serviceable life. The superstructure is more than a century old, and the
substructure is approximately 145 years old. Additionally, freight and passenger trains operating
over the bridge are subject to loading and speed restrictions. For these reasons, the bridge has
been identified as a contributing factor to delays in the movement of freight and passengers
throughout New York State.

In support of the EA being prepared for the Project, | am requesting updated records of NYS
threatened, endangered, and special concern species, and significant habitats within 0.5 miles
of the areas indicated in Figure 1. More than one year has passed since such information was
last requested from the NHP with regard to this project. Specific information on the location of
sensitive species or habitats provided by NHP will not be published in any document unless
permission is granted by the State.

Please send the requested information to me at the address above. | can be reached by phone
at (914) 922-2384 or by email at cseewagen@akrf.com if you have any questions regarding this
request. Thank you for your time and assistance.

Sincerely,

Chad Seewagen, Ph.D.
AKRF Department of Natural Resources

AKRF, Inc. ® New York City ® Hudson Valley Region » Long Island e Baltimore / Washington Area e New Jersey » Connecticut
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DAKRF

Environmental and Planning Consultants

34 South Broadway
Suite 401

White Plains, NY 10601
tel: 914 949-7336

fax: 914 949-7559
www.akrf.com

April 1, 2013

Mary Colligan

NOAA National Marine Fisheries Service
1 Blackburn Drive

Gloucester, MA 01930

Re: Threatened & Endangered Species Information Request: NYSDOT Region 1 PIN
1935.49 - Livingston Avenue Bridge over the Hudson River, Albany and
Rensselaer Counties, NY

Dear Ms. Colligan:

I am writing to request information on the presence of any threatened and endangered species
under the jurisdiction of NMFS and within 0.5 miles of the Livingston Avenue Bridge, connecting
Albany and Rensselaer Counties, NY.

The Federal Railroad Administration and New York State Department of Transportation are
preparing an Environmental Assessment (EA) to study measures to improve the operation of
the Livingston Avenue Bridge, a two-track moveable swing-span rail bridge. The bridge is near
the end of its serviceable life. The superstructure is more than a century old, and the
substructure is approximately 145 years old. Additionally, freight and passenger trains operating
over the bridge are subject to loading and speed restrictions. For these reasons, the bridge has
been identified as a contributing factor to delays in the movement of freight and passengers
throughout New York State.

In support of the EA being prepared for the Project, | am requesting updated records of federally
threatened and endangered aquatic species within 0.5 miles of the areas indicated in Figure 1.
Nearly two years have passed since such information was last requested from NMFS with
regard to this project.

Please send the requested information to me at the address above. | can be reached by phone
at (914) 922-2384 or by email at cseewagen@akrf.com if you have any questions regarding this
request. Thank you for your time and assistance.

Sincerely,

Chad Seewagen, Ph.D.
AKRF Department of Natural Resources

AKRF, Inc. ® New York City ® Hudson Valley Region » Long Island e Baltimore / Washington Area e New Jersey » Connecticut
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UNITED STATES DEPARTMENT OF COMMERCE

S W s National Oceanic and Atmospheric Administration
$ NATIONAL MARINE FISHERIES SERVICE
é ]&-{ ¥ NORTHEAST REGION
% LS ‘F‘_é" 55 Great Republic Drive
“rares of Gloucester, MA 01930-2276
AFR 15 201
Chad Seewagen
AKRF
34 South Broadway
Suite 401

White Plains, New York 10601

Re: Livingston Avenue Bridge
Dear Mr. Seewagen,

This is in response to your letter dated April 1, 2013, requesting information on the presence of
species listed by NOAA’s National Marine Fisheries Service (NMFS) in the vicinity of the
Livingston Avenue Bridge, which spans the Hudson River, connecting Albany and Rensselaer
Counties, New York.

The following Endangered Species Act (ESA) listed species occur in the Hudson River:

Shortnose Sturgeon (Acipenser brevirostrum)

A population of the federally endangered shortnose sturgeon occurs in the Hudson River.
Shortnose sturgeon have been documented in the Hudson River from upper Staten Island
(approximately rkm -4.8) to the Troy Dam (approximately rkm 245). From late fall to early
spring, adult shortnose sturgeon concentrate in a few overwintering areas. The largest
overwintering area is just south of Kingston, New York, near Esopus Meadows (rkm 139-152)
(Dovel et al., 1992). The fish overwintering at Esopus Meadows are mainly spawning adults.
Captures of shortnose sturgeon during the fall and winter from Saugerties to Hyde Park (greater
Kingston reach), indicate that additional smaller overwintering areas may be present (Geoghegan
et al., 1992). Both Geoghegan et al. (1992) and Dovel ef al., (1992) also confirmed an
overwintering site in the Croton-Haverstraw Bay area (rkm 54-61). Fish overwintering in areas
below Esopus Meadows are mainly thought to be pre-spawning adults. Typically, movements
during overwintering periods are localized and fairly sedentary.

When water temperatures reach 8-9°C, typically in late March through mid-April, reproductively
active adults begin their migration upstream to the spawning grounds that extend from below the
Federal Dam at Troy to about Coeymans, New York (rkm 245-212) (Dovel et al., 1992).
Spawning typically occurs at water temperatures between 10-18°C (generally from late April
through May) after which adults disperse quickly down river into their summer range. In fact,
Dovel et al. (1992) reported that spawning fish tagged at Troy were recaptured in Haverstraw




Bay in early June. The broad summer range occupied by adult shortnose sturgeon extends from
approximately rkm 38 to rkm 177. Similar to non-spawning adults, most juveniles occupy the
broad region of Haverstraw Bay (tkm 54-61) by late fall and early winter (Geoghegan et al.,
1992; Dovel et al., 1992). Juveniles are distributed throughout the mid-river region during the
summer (rkm 38-152) and move back into the Haverstraw Bay region during the late fall (Bain ef
al. 1998; Geoghegan et al., 1992). Eggs and larvae are expected to be present within the vicinity
of the spawning grounds for approximately four weeks post spawning (i.e., at the latest, through
mid-June).

Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus)

Use of the river by Atlantic sturgeon has been described by several authors. The area around
Hyde Park (approximately rkm134) has consistently been identified as a spawning area through
scientific studies and historical records of the Hudson River sturgeon fishery (Dovel and
Berggren, 1983; Van Eenennaam et al., 1996; Kahnle et al., 1998; Bain et al., 2000). Habitat
conditions at the Hyde Park site are described as freshwater year round with bedrock, silt and
clay substrates and waters depths of 12-24 m (Bain ef al., 2000). Bain et al. (2000) also
identified a spawning site at rkm 112 based on tracking data. The rkm 112 site, located to one
side of the river, has clay, silt and sand substrates, and is approximately 21-27 m deep (Bain et
al., 2000).

Young-of-year (YOY) have been recorded in the Hudson River between rkm 60 and rkm 148,
which includes some brackish waters; however, larvae must remain upstream of the salt wedge
because of their low salinity tolerance (Dovel and Berggren, 1983; Kahnle ef al., 1998; Bain et
al., 2000). Catches of immature sturgeon (age 1 and older) suggest that juveniles utilize the
estuary from the Tappan Zee Bridge through Kingston (rkm 43- rkm 148) (Dovel and Berggren,
1983; Bain ef al., 2000). Seasonal movements are apparent with juveniles occupying waters
from rkm 60 to rkm 107 during summer months and then moving downstream as water
temperatures decline in the fall, primarily occupying waters from rkm 19 to rkm 74 (Dovel and
Berggren, 1983; Bain et al., 2000). Based on river-bottom sediment maps (Coch and
Bokuniewicz, 1986) most juvenile sturgeon habitats in the Hudson River have clay, sand, and silt
substrates (Bain et al., 2000). Newburgh and Haverstraw Bays in the Hudson River are areas of
known juvenile sturgeon concentrations (Sweka et al., 2007). Sampling in spring and fall
revealed that highest catches of juvenile Atlantic sturgeon occurred during spring in soft-deep
areas of Haverstraw Bay even though this habitat type comprised only 25% of the available
habitat in the Bay (Sweka er al., 2007). Overall, 90% of the total 562 individual juvenile
Atlantic sturgeon captured during the course of this study (14 were captured more than once)
came from Haverstraw Bay (Sweka ef al., 2007). At around 3 years of age, Hudson River
juveniles exceeding 70 ¢m total length begin to migrate to marine waters (Bain ef al., 2000).



and summer individuals are most likely to occur within rkm 60-170. During the winter months,
juvenile Atlantic sturgeon are most likely to occur between rkm 19 and 74. This seasonal change
in distribution may be associated with seasonal movements of the saltwedge and differential
seasonal use of habitats.

Please note, as the New York Bight DPS of Atlantic sturgeon is the only DPS of Atlantic
sturgeon that spawns in the Hudson River, the information provided above only applies to this
DPS. However, other DPSs of Atlantic sturgeon (i.e., Gulf of Maine, Chesapeake Bay, Carolina,
and South Atlantic) are known to be present within the Hudson River, approximately up to the
0.5 ppt salinity threshold in the River. As such, subadult and adult Atlantic sturgeon from any
DPS may be present within the Hudson River.

Conclusions

The proposed project is located within the reach of the Hudson River used by shortnose sturgeon
as a spawning ground. As a result, we strongly recommend that no in-water work be undertaken
from March 1 through June 30 of any calendar year. Outside of these time frames, early life
stages, as well as juvenile and adult shortnose sturgeon will be found downstream of this site
foraging or overwintering, In addition, as Atlantic sturgeon are believed to only use the lower
reaches of the Hudson River, Atlantic sturgeon are not expected to occur in the project area.

Based on the information presented above, depending on the time of year in which work will be
undertaken, ESA listed species of shortnose sturgeon may occur in the project area and thus, any
proposed in-water work has the potential to impact these species. As project details become
finalized, a consultation, pursuant to section 7 of the ESA of 1973, as amended, may be
necessary as any discretionary federal action, such as the approval or funding of a project by a
Federal agency, that may affect an ESA listed species must undergo consultation pursuant to
section 7 of the ESA. If the proposed project has the potential to affect ESA listed species, and it
is being approved, permitted or funded by a Federal agency, the lead Federal agency, or their
designated non-Federal representative, is responsible for determining whether the proposed
action is likely to affect the listed species. The Federal agency would submit their determination
along with justification for their determination and a request for concurrence, to the attention of
the ESA Section 7 Coordinator, NMFS Northeast Regional Office, Protected Resources
Division, 55 Great Republic Drive, Gloucester, MA 01930. After reviewing this information,
NMFS would then be able to conduct a consultation under section 7 of the ESA. Should you
have any questions about these comments or about the section 7 consultation process in general,
please contact Danielle Palmer at (978)282-8468 or by e-mail (Danielle. Palmer@noaa.gov).

Sincerely,

\#m»&ufg\
Mary A. Colligan

Assistant Regional Administrator
for Protected Resources
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Fish and Wildlife, New York Natural Heritage Program
625 Broadway, Fifth Floor, Albany, NY 12233-4757

P: (518) 402-8935 | F: (518) 402-8925

www.dec.ny.gov

February 19, 2019
Andrew Freed
AKREF, Inc.
7250 Parkway Drive, Suite 210
Hanover, MD 21076

Re: Livingston Ave Bridge Project
County: Albany, Rensselaer Town/City: City of Albany, City of Rensselaer

Dear Mr. Freed:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.

Enclosed is a report of rare or state-listed animals and plants, and significant
natural communities that our database indicates occur at the project site, or in its vicinity.

For most sites, comprehensive field surveys have not been conducted; the enclosed
report only includes records from our database. We cannot provide a definitive statement as
to the presence or absence of all rare or state-listed species or significant natural
communities. Depending on the nature of the project and the conditions at the project site,
further information from on-site surveys or other sources may be required to fully assess
impacts on biological resources.

Our database is continually growing as records are added and updated. If this proposed
project is still under development one year from now, we recommend that you contact us
again so that we may update this response with the most current information.

The presence of the plants and animals identified in the enclosed report may result in
this project requiring additional review or permit conditions. For further guidance, and for
information regarding other permits that may be required under state law for regulated areas
or activities (e.g., regulated wetlands), please contact the NYS DEC Region 4 Office, Division
of Environmental Permits, at dep.rd@dec.ny.gov, 518-357-2449.

Sincerely,

< ~ % h
Orndise. ‘holewny
Andrea Chaloux

Environmental Review Specialist
o7 New York Natural Heritage Program
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New York Natural Heritage Program Report on State-listed Animals

The following state-listed animals have been documented
at the project site, or in its vicinity.

The following list includes animals that are listed by NYS as Endangered, Threatened, or Special Concern;
and/or that are federally listed or are candidates for federal listing.

For information about any permit considerations for the project, please contact the NYSDEC Region 4
Office, Division of Environmental Permits, at dep.rd@dec.ny.gov. For information about potential
impacts of your project on the sturgeon, and how to avoid, minimize, or mitigate any impacts, please
contact the Hudson River Fisheries Unit, 21 South Putt Corners Road, New Paltz, NY 12561,
845-256-3071, HudsonRiverFish@dec.ny.gov.

The following species have been documented at the project site, or within 0.5 mile.

COMMON NAME SCIENTIFIC NAME NY STATE LISTING FEDERAL LISTING
Birds
Peregrine Falcon Falco peregrinus Endangered 9965

Breeding, within 0.5 mi of the project site

Fish

Shortnose Sturgeon Acipenser brevirostrum Endangered Endangered 1091
In the Hudson River, at the project site

This report only includes records from the NY Natural Heritage database.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.

Information about many of the listed animals in New York, including habitat, biology, identification,
conservation, and management, are available online in Natural Heritage’s Conservation Guides at
www.guides.nynhp.org, and from NYSDEC at www.dec.ny.gov/animals/7494 html.
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Report on Rare Animals, Rare Plants, and

New York Natural Heritage Program Significant Natural Communities

The following rare plants, rare animals, and significant natural communities
have been documented at the project site, or in its vicinity.

We recommend that potential impacts of the proposed project on these species or communities be addressed as
part of any environmental assessment or review conducted as part of the planning, permitting and approval
process, such as reviews conducted under SEQR. Field surveys of the project site may be necessary to
determine the status of a species at the site, particularly for sites that are currently undeveloped and may still
contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential impacts are
determined by the lead permitting agency or the government body approving the project.

The following animals, while not listed by New York State as Endangered or Threatened, are rare in New York and
are of conservation concern.

COMMON NAME SCIENTIFIC NAME NY STATE LISTING HERITAGE CONSERVATION STATUS
Dragonflies and Damselflies

Cobra Clubtail Gomphurus vastus Unlisted Critically Imperiled in NYS
Hudson River South Troy, 2008-07-03: The odonates were observed along a large river, north of the project site. 13447

Freshwater Mussels

Alewife Floater Anodonta implicata Unlisted Critically Imperiled in NYS

Hudson River Troy to Albany, 1984-fall: A long stretch of a river, including at the project site. o713

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site,
further information from on-site surveys or other sources may be required to fully assess impacts on biological
resources.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.

Information about many of the rare animals and plants in New York, including habitat, biology, identification, conservation, and
management, are available online in Natural Heritage's Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at
www.natureserve.org/explorer, and from USDA'’s Plants Database at http://plants.usda.gov/index.html (for plants).

Information about many of the natural community types in New York, including identification, dominant and characteristic vegetation,
distribution, conservation, and management, is available online in Natural Heritage's Conservation Guides at www.guides.nynhp.org.
For descriptions of all community types, go to www.dec.ny.gov/animals/97703.html for Ecological Communities of New York State.
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Q

U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad
Administration

January 26, 2021

Ms. Karen Greene

Mid-Atlantic Field Offices Supervisor
National Marine Fisheries Service

Habitat Conservation Division

James J. Howard Marine Sciences Laboratory
74 Magruder Rd.

Highlands, NJ 07732

Re:  Essential Fish Habitat Consultation
Livingston Avenue Bridge Project
Hudson River
New York

Dear Ms. Greene:

The U.S. Department of Transportation’s Federal Railroad Administration (FRA) and the New
York State Department of Transportation (NYSDOT) are preparing an Environmental Assessment
(EA) 1n accordance with the National Environmental Policy Act (NEPA) and related federal
environmental review requirements as well as the New York State Environmental Quality Review
Act (SEQRA) for the Livingston Avenue Bridge Project (the Project) (Figure 1). FRA 1s the lead
Federal agency under NEPA and NYSDOT is the lead state agency under SEQRA.

The Livingston Avenue Bridge provides a critical rail link on New York State’s Empire Corridor
rail route. The bridge, which CSX Transportation Inc. (CSX) owns and the National Railroad
Passenger Corporation (Amtrak) maintains and operates, is nearing the end of its serviceable life.
Amtrak uses the bridge for intercity passenger trains traveling on the Empire Corridor route and
CSX and Canadian Pacific (CP) use the bridge for freight rail service. The bridge’s existing
superstructure and substructure are in fair to poor condition, and the mechanical portions of the
movable swing span are significantly deteriorated. The swing span frequently malfunctions,
resulting in delays to passenger trains, freight trains, and boat traffic, and the bridge does not meet
current design standards or modern seismic codes. The existing bridge contributes to delays in the
movement of freight and passengers throughout New York State, and its replacement is essential
to implementing future rail plans and improving state-wide transport.

In accordance with the Magnuson-Stevens Fishery Conservation and Management Act, NYSDOT
has completed an Essential Fish Habitat (EFH) Assessment Worksheet (Enclosure 1) for the two
Build Alternatives for the Project being evaluated in the EA. Species included in the EFH
Assessment Worksheet include winter flounder (Pleuronectes americanus), little skate (Leucoraja
erinacea), Atlantic herring (Clupea harengus), red hake (Urophycis chuss), windowpane flounder
(Scopthalmus aquosus), winter skate (Leucoraja ocellata), clearnose skate (Raja eglanteria),
longfin inshore squid (Doryteuthis pealeii), bluefish (Pomatomus saltatrix), Atlantic butterfish
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(Peprilus triacanthus), and summer flounder (Paralicthys dentatus). FRA has made the
determination that adverse effects on EFH with both Build Alternatives would not be substantial,
and 1s requesting an abbreviated EFH consultation. More information about the Project and
supporting analysis for this determination are provided below and in the enclosures.

Project Description

The Project involves the replacement of the existing Livingston Avenue Bridge. Under Build
Alternative 1, a new bridge would be constructed on a skewed alignment north of the existing
bridge; the alignment would be approximately 200 feet north of the existing bridge on the east side
of the river and would abut the existing bridge on the west side (see Figure 2). Under Build
Alternative 2, which is the Preferred Alternative, a new bridge would be constructed parallel to
and approximately 50 feet south of the existing bridge (see Figure 3). In-water activities associated
with bridge construction and demolition would last about 3 to 3.5 years (Build Alternative 1) or
2.75 to 3 years (Build Alternative 2), ending in 2025 when the replacement bridge has been
completed and the existing bridge decommissioned and demolished. NYSDOT will comply with
all regulatory restrictions for in-water construction activities, including no in-water construction
work from March 1 through June 30 to protect spawning shortnose sturgeon and their eggs and
larvae. Construction activities would typically occur between 7am and 7pm on weekdays, with
some time-critical activities and activities affecting active railroad tracks occurring during nights
and weekends.

Proposed In-Water Construction Activities

In-water construction activities include mobilization and staging of materials and equipment,
construction of a new bridge, and demolition of the existing bridge. The following sections
describe the activities associated with each in-water component as well as land-based activities.
The land-based construction activities would not affect aquatic resources. The descriptions herein
represent a conservative estimate based on the current level of conceptual design for the Project.

While most aspects of new bridge construction would be the same for both Build Alternatives,
there are some important differences. These differences are discussed below and summarized in
Table 1.
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Table 1
Comparison of Build Alternatives, Based on Conceptual Design
Category Build Alternative 1 Build Alternative 2 (Preferred)
Alignment Skewed alignment north of existing Parallel alignment south of existing bridge
bridge
Construction Duration Approximately 3 to 3.5 years Approximately 2.75 to 3 years
Temporary Pier: Location North of existing bridge South of existing bridge
Temporary Pier: Dimensions | Approximately 20° wide by 150’ long; up | Approximately 20’ wide by 100’ long; up to
to 35 piles 25 piles
Temporary Pier: Overwater Approximately 3,000 sq ft Approximately 2,000 sq ft
Coverage
Temporary Pier: Up to approximately 37.5 sq ft Up to approximately 27 sq ft
Area of Piles
Bridge Piers: Approximately 0.74 acres; 0.32 acres net | Approximately 0.5 acres; 0.08 acres net
Benthic Footprint (including removal of existing bridge (including removal of existing bridge piers)
piers)
Bridge Piers: Volume of Approximately 19,500 cubic yards Approximately 14,500 cubic yards
Dredged Material

Mobilization and Staging
Prior to the start of work on the new bridge’s eastern approach piers, the Project would require

construction of a temporary pier (also known as falsework) located on the eastern shoreline, north
of the existing bridge for Build Alternative 1 or south of the existing bridge for Build Alternative
2, to accommodate construction activities and equipment where the water is too shallow for barges
to reach the shoreline. The temporary pier would measure up to approximately 150 feet long (Build
Alternative 1) or up to approximately 100 feet long (Build Alternative 2); the temporary pier would
be 20 feet wide and would consist of a platform supported by 14-inch diameter steel piles (up to
35 piles for Build Alternative 1; up to 25 piles for Build Alternative 2). The piles would be installed
by pre-drilling followed by vibratory hammering to the greatest extent practicable. If necessary,
the piles would be driven the last few feet to their final depth using an impact hammer in
conjunction with a soft start and cushion block. Overall, pile installation for the temporary pier
would occur over a duration of about five weeks. Water depths in the area of the river where these
piles would be driven are approximately 25 to 30 feet at mean lower low water (MLLW) (NOAA
Nautical Chart 12348). In total, the temporary pier would result in approximately 3,000 square feet
of overwater coverage (Build Alternative 1) or approximately 2,000 square feet of overwater
coverage (Build Alternative 2), but would allow some light to penetrate to the shallow water
aquatic habitat over the course of a day. The pier would remain in place for the full duration of
construction and would be removed when the construction of the replacement bridge is completed.
A turbidity curtain would be installed around the work area during pile installation and pile
removal for the temporary pier.

Construction staging areas would likely be established on land on both sides of the river to provide
access for material and equipment deliveries via barge.

Construction of New Railroad Bridge
Construction of the replacement bridge would include construction of the new bridge piers,
abutments, superstructure, and the dolphin and fender system. The bridge piers would be supported
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by steel H-piles within a concrete tremie sealed shell encompassing a total of approximately 0.74
acres (Build Alternative 1) or 0.5 acres (Build Alternative 2) in benthic footprint. To create the
cell, steel sheet piles would be installed via vibratory hammer, followed by installation of the
tremie seal and dewatering. The sheet pile shell for each bridge pier would require removal of
sediments within the cell, for a total of approximately 19,500 cubic yards of dredged materials
(Build Alternative 1) or 14,500 cubic yards of dredged material (Build Alternative 2) for the full
span. Because 1t would be contained within the sealed shell, dredging would not have the potential
to result in increased turbidity in the waterway. Dredged material would be placed in a scow,
dewatered, and transported for disposal in compliance with applicable regulations. Approximately
20-25 disposal trips would be expected over the course of construction. Installation of the bridge
piers, including the dredging efforts, would take approximately 12 months. The bridge abutments
would also be supported by steel H-piles, which would be installed using land-based equipment.
Once the bridge piers are in place, the superstructure truss spans would be constructed on barges
and floated into place. The shorter girder spans would be placed using barge- or track-mounted
cranes to lift the individual spans into place. Up to two barges would be used, each supported by
four 14-inch square spud piles (total benthic footprint of 1,568 square feet). Using the self-weight
of the piles, they would be pushed 5 to 10 feet into the bottom. Additional means to drive the spud
piles to the desired depth would only be used as necessary and would likely comprise use of
equipment available on the barge to push or hammer them to the desired depth. If hammering is
required, a cushion block would be used. Use of equipment in this manner would not result in
increased underwater noise that could affect protected species. The barges would move throughout
the site for the duration of construction. Upon the completion of the replacement bridge
construction, the temporary pier would be removed, including full removal of the piles. All
temporary piles would be removed within a turbidity curtain using a vibratory hammer.

The dolphin and fender system would be installed using barge-mounted equipment following
demolition of the existing bridge. The fender piles would comprise about 60 14-inch diameter piles
made of either timber or fiberglass composite, and would be installed using pre-drilling followed
by vibratory hammer. Dolphins would consist of sheet pile cells, which would be installed using
a vibratory hammer. Installation of the dolphin and fender system would take approximately 6
months, and would be completed near the end of the overall construction period.

Demolition of Existing Bridge

Demolition of the existing bridge would occur once the new bridge is fully operational, including
both water- and land-based components. The bridge superstructure could be removed span-by-
span using a barge and a multi-wheeled crawler or crane, and then transported to and disassembled
in a staging yard. The existing stacked stone piers would likely be pulled apart with an excavator
situated on a barge, without the use of cofferdams. The excavator would then remove the pier
footings, and the timber piles would be cut below the mudline. In total, removal of the existing
bridge would restore approximately 0.42 acres of benthic habitat.

Vessels

In-water construction activities would be supported by approximately six self-powered vessels,
including one crew boat, one safety boat, up to two staging spud barges, and two tug boats. Vessel
drafts would likely range from five to 10 feet. Most of these boats would operate between the
construction zone and a suitable landing site for construction activity, such as the Port of
Coeymans, an industrial marine terminal on the Hudson River approximately 12 miles south of

4
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the Livingston Avenue Bridge. Vessel speeds would likely be less than five knots for push boats
and tugs and less than 10 knots for crew boats working within the immediate vicinity of the bridge.

Land-Based Activities

Following construction of the new bridge and prior to demolition of the existing bridge, landside
railroad tracks would be constructed to connect the new bridge to the existing rail tracks. Retaining
walls and embankments would be constructed, as necessary, to support the new connecting tracks
as they gradually slope down from the bridge. A Stormwater Pollution Prevention Plan approved
by the New York State Department of Environmental Conservation would implement erosion and
sediment control measures to minimize the effects of stormwater runoff during construction. No
impacts to aquatic resources from the land-based construction activities are anticipated.

Compliance

The EFH Assessment Worksheet and attachments are included as Enclosure 1 to this letter.
NYSDOT will comply with all regulatory restrictions for in-water construction activities,
including no in-water construction work from March 1 through June 30 to protect spawning
shortnose sturgeon and their eggs and larvae. This restricted window would also avoid most of the
spawning period for winter flounder and windowpane flounder, for which EFH is designated in
the upper Hudson River.

In summary, the Project would result in:

e Tenporay increase in essétraffic on theHudson River
e Tenporay increase irsediment esugpenson assciated with pile instalation and renoval;
e Tenporay increase in ndewata noise frompile indallation and enoval;

e Tenporay lossof upto appoximatdy 37.5squaefeet(Build Alternative 1) or 27 square feet
(Build Alternative 2) of bottom habifat in the footprint of temporay pier piles,whichwill be
in place for the durationf constuction;

e Tenporay lossof upto appoximatdy 1,568squarefeetof bottom habitt in the footprint of
the spud piles for the constuction barges while they are mooread (which would be moved
perodicaly overthe duation of corstruction);

e Tenporay shadng of approximatdy 3,000squarefeet(Build Alternative 1) or 2,000 squae
feet(Build Alternative 2) from the enporay pier;

e Pernanentloss of appoximatdy 0.74 acres (Build Alternatve 1) or 0.5 acrs (Build
Alternaive 2) of botiom habitat in the footprnt of the repbcement brdge pers and

¢ Restoetionof 0.42acresof bottomhabitat in thefootprint of the existingbridgepiers thatwill
be removed for a tota net loss of bottom habitat of appoximatdy 0.32 acres (Build
Alternaive 1) or0.08 aces(Build Alternaive 2).

As the in-water activities are carried out, EFH and prey species would be temporarily displaced to
other suitable habitat in the area, but would be likely to return to the Project site upon completion
of the work, and intermittently during construction down-times. The use of up to two spud barges
and four small vessels during construction would constitute a minimal increase in vessel activity
in the Project area, and this would not be outside the range of typical vessel activity in the Albany
area. As the barges would be moored in place in deep waters and smaller vessels would only be
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used to transport personnel and materials, the potential for vessel interaction with EFH species
would be limited.

The effects of sediment resuspension and temporary increases in turbidity associated with pile
installation and removal of the temporary pier piles would be minimal and intermittent. Sediment
types within the Project area are primarily sand and gravely sand, which are not easily resuspended
and would settle quickly. The use of a turbidity curtain during pile installation and removal would
further minimize the potential for adverse effects from sediment resuspension.

The effects of elevated underwater noise levels from pile installation and removal of the temporary
pier piles would be minimized through the use of either pre-drilling or vibratory hammering. When
an impact hammer would be required for the temporary pier piles, a soft start and cushion block
would be used to attenuate noise and encourage fish to move away from the area. At its maximum,
the ensonified area reaching the behavioral threshold for sturgeon and other fish will extend 120
meters (394 feet) from the pile. It is unlikely that movement away from this area would adversely
affect EFH, as the Hudson River is about 950 feet wide at the Project location and would allow
sufficient area for fish passage both in the navigation channel and in the shallower waters closer
to shore.

During construction, shading by the vessels and temporary pier necessary to construct the Project
would not be expected to significantly affect benthic habitat, as light would still penetrate the water
over the course of the day and similar habitat would continue to be available in the vicinity.
Similarly, the temporary loss of approximately 37.5 square feet (Build Alternative 1) or 27 square
feet (Build Alternative 2) of bottom habitat in the footprint of the temporary pier piles would not
result in a substantial reduction in foraging opportunities for EFH species. This area would become
available again when the temporary pier is removed upon completion of the replacement bridge.
Spud piles supporting the construction barges would temporarily occupy up to 1,568 square feet
of river bottom when the barges are moored. The spud barges would be moved periodically during
construction, so the area occupied by the spud piles would change frequently and habitat would
only be unavailable for short durations. There would be a permanent loss of approximately 0.74
acres (Build Alternative 1) or 0.5 acres (Build Alternative 2) of benthic habitat in the footprint of
the new bridge. However, upon removal of the existing bridge piers, which have a benthic footprint
of 0.42 acres, the Project would result in a net permanent loss of approximately 0.32 acres (Build
Alternative 1) or 0.08 acres (Build Alternative 2) of benthic habitat. This 1s small in comparison
to the surrounding habitat that would continue to be available to EFH species, and would not result
in a significant adverse impact to EFH.

While construction of the Project would have the potential to result in temporary effects on EFH
species in the upper Hudson River, the majority of the affected habitat would be available to EFH
species once again following construction. The approximately 37.5-square-foot area (Build
Alternative 1) or 27-square-foot area (Build Alternative 2) in the footprint of the temporary pier
piles and the 0.42 acres currently occupied by the existing bridge would be restored as benthic
habitat. The loss of approximately 0.74 acres (Build Alternative 1) or 0.5 acres (Build Alternative
2) in the footprint of the replacement bridge piers would be partially offset by the removal of the
existing bridge, and the net loss of approximately 0.32 acres (Build Alternative 1) or 0.08 acres
(Build Alternative 2) of bottom habitat would not result in significant adverse effects to EFH. In-
water construction would be timed to avoid spawning shortnose sturgeon (thereby partially
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avoiding spawning periods of EFH species), measures to minimize sediment resuspension and
underwater noise effects would be implemented, and the temporary and permanent losses of
habitat within the Hudson River would be minimal. Therefore, FRA has determined that the
Project’s adverse effect on EFH would not be substantial and is therefore requesting an abbreviated
EFH consultation.

If you have questions or require additional information regarding this request or the Project, please
contact  Brandon  Bratcher, FRA  Environmental  Protection Specialist, at
brandon.bratcher@dot.gov with a copy to Mark Jakubiak, Project Manager/Environmental
Manager at NYSDOT: mark jakubiak@dot.ny.gov.

Thank you for your time and consideration.

Sincerely,

A (L P

Laura Shick

Supervisory Environmental Protection Specialist
Environmental & Corridor Planning Division
Office of Railroad Policy & Development

Enclosure 1 — EFH Assessment Worksheet

Cc:  Brandon Bratcher, FRA
Mark Jakubiak, NYSDOT
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NOAA Fisheries Greater Atlantic Regional Fisheries Office
Essential Fish Habitat (EFH) Assessment & Fish and Wildlife Coordination
Act (FWCA) Worksheet

This worksheet 1s your essential fish habitat (EFH) assessment. It provides us with the
information necessary to assess the effects of your action on EFH under the Magnuson
Stevens Fishery Conservation and Management Act and on NOAA trust resources under the
Fish and Wildlife Coordination Act (FWCA). Consultation is not required if:

1. there is no adverse effect on EFH or NOAA trust resources (see page 10 for more info).
2. no EFH is designated and no trust resources may be present at the project site.

Instructions

Federal agencies or their non-federal designated lead agency should email the completed
worksheet and necessary attachments to nmfs.gar.efh.consultation@noaa.gov. Include
the public notice (if applicable) or project application and project plans showing:

e location map of the project site with area of impact.

e existing and proposed conditions.

e all waters of the U.S. on the project site with mean low water (MLW), mean high water
(MHW), high tide line (HTL), and water depths clearly marked.

e sensitive habitats mapped, including special aquatic sites (submerged aquatic vegetation,
saltmarsh, mudflats, riffles and pools, coral reefs, and sanctuaries and refuges), hard
bottom or natural rocky habitat areas, and shellfish beds.

e site photographs, if available.

We will provide our EFH conservation recommendations and recommendations under the
FWCA, as appropriate, within 30 days of receipt of a complete EFH assessment (60 days if an
expanded consultation is necessary). Please submit complete information to minimize delays in
completing the consultation.

This worksheet provides us with the information required’ in an EFH assessment:
1. A description of the proposed action.
2. An analysis of the potential adverse effects on EFH and the federally managed species.
3. The federal agency’s conclusions regarding the effects of the action on EFH.
4. Proposed mitigation, if applicable.

Your analysis should focus on impacts that reduce the quality and/or quantity of the habitat
or result in conversion to a different habitat type for all life stages of species with designated
EFH within the action area.

Use the information on the HCD website and NOAA’s EFH Mapper to complete this worksheet.
If you have questions, please contact the appropriate HCD staff member to assist you.

! The EFH consultation process is guided by the requirements of our EFH regulation at 50 CFR 600.905.


mailto:nmfs.gar.efh.consultation@noaa.gov
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https://www.habitat.noaa.gov/protection/efh/efhmapper/index.html
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EFH ASSESSMENT WORKSHEET
General Project Information
Date Submitted:
Project/Application Number:
Project Name: Livingston Avenue Bridge Project

Project Sponsor/Applicant: FRA and NYSDOT

Federal Action Agency (if state agency acting as delegated): Federal Railroad Administration

Fast-41 or One Federal Decision Project: Yes L] No

Action Agency Contact Name:

Contact Phone: Contact Email:

Latitade: 42.654210 N Longitude: 73741547 W

Address, City/Town, State:

¥\£|(216r17§>f the river between Albany and Rensselaer at Livingston Avenue (Albany, NY

Body of Water; Hudson River

Project Purpose:

Existing bridge in fair to poor condition. Movable span frequently malfunctions,
resdulting in rail delays. Bridge does not meet modern design standards or seismic
codes.

Project Description:

Replacement of the existing Livinqston Avenue Bridge with a new rail bridge on an adjacent
alil?nment either north or south of the existing bridfge. Construction will use a temporary pier
(pile footprint of 27-37.5 sf, overwater coverage of 2,000-3,000 sf) on the eastern shoreline to
accommodate equipment where the water is too shallow for barges. The temporary pier will be
removed when construction of the replacement bridge is complete. The new bridge piers will
occupy 0.5-0.74 acres of river bottom and will be installed using steel H-piles in a concrete
tremie sealed shell within a sheet pile perimeter. Sediments will be removed from within the
dewatered sheet pile shells and transported to an off-site disposal location. A new dolphin and
fender system comprising timber or fiberglass composite piles and sheet pile cells will be
installed using pre-drilling and vibratory hammer after the existing bridge is demolished.
Demolition of the existing bridge will occur once the new bridge is fully operational, and will
result in the restoration of 0.42 acres of bottom habitat, for a net loss of 0.08-0.32 acres of
bottom habitat considering the replacement and demolition. The bridge will be removed span-
by-span and transported to and disassembled in a staging yard. All in-water work will be
conducted from two staging barges and the temporary pier, and a turbidity curtain will be used
during installation and removal of the temporary pier.

Anticipated Duration of In-Water Work or Start/End Dates:
2022 - 2025



Habitat Description

EFH includes the biological, chemical, and physical components of the habitat. This includes the
substrate and associated biological resources (e.g., benthic organisms, submerged aquatic
vegetation, shellfish beds, salt marsh wetlands), the water column, and prey species.

Is the project in designated EFH?? L] Yes No
Is the project in designated HAPC?? Yes | No
Is this coordination under FWCA only? Yes L] No

Total area of impact to EFH (indicate sq ft or acres): 0.9-1.2 acres

Total area of impact to HAPC (indicate sq ft or acres): 0

Current water depths: 20-36 ft Salinity: <0.5 ppt =~ Water temperature range: 0-77F
Sediment characteristics®: Primarily sand and gravely sand

What habitat types are in or adjacent to the project area and will they be permanently impacted?
Select all that apply. Indicate if impacts will be temporary, if site will be restored, or if
permanent conversion of habitat will occur. A project may occur in overlapping habitat types.

Habitat Type Total Impacts are | Restored to | Permanent
impact (sq | temporary pre-existing | conversion of all
ft/acres) conditions | or part of habitat

Marine

Estuarine

(]| | Riverine (tidal) 0.9-1.2 acre§ 27-37.5sf | 0.42 acres 0.5-0.74 acres

Riverine (non-tidal)

Intertidal

Subtidal

Water column

Salt marsh/ Wetland
(tidal)

Wetland (non-tidal)

2 Use the tables on pages 7-9 to list species with designated EFH or the type of designated HAPC present.
3 The level of detail is dependent on your project — e.g., a grain size analysis may be necessary for dredging.

LN ]



Habitat Type Total Impacts are | Restored to | Permanent
impact (sq | temporary pre-existing | conversion of all

ft/acres) conditions | or part of habitat
Rocky/hard bottom*:
[]] | Sand 0.9-1.2 acred 27-37.5sf | 0.42 acres 0.5-0.74 acres
Shellfish beds or

oyster reefs

Mudflats

Submerged aquatic
vegetation (SAV)?,
macroalgae, epifauna

0.9-1.2 27-37.5 sf 0.42 acres |0.5-0.74 acres

Diadromous fish acres

L1 | (migratory or
spawning habitat)

Indicate type(s) of rocky/hard bottom habitat (pebble, cobble, boulder, bedrock outcrop/ledge)
and species of SAV:

n/a

Project Effects

Select all | Project Type/Category
that apply

Hatchery or Aquaculture

Agriculture

Forestry

Military (e.g., acoustic testing, training exercises)

Mining (e.g., sand, gravel)

Restoration or fish/wildlife enhancement (e.g., fish passage, wetlands, beach
renourishment, mitigation bank/ILF creation)

4 Indicate type(s). The type(s) of rocky habitat will help you determine if the area is cod HAPC.
3 Indicate species. Provide a copy of the SAV report and survey conducted at the site, if applicable.



Select all | Project Type/Category
that apply
0 Infrastructure/transportation (e.g., culvert construction, bridge repair, highway,
port)
Energy development/use
Water quality (e.g., TMDL, wastewater, sediment remediation)
] Dredging/excavation and disposal
L] Piers, ramps, floats, and other structures
Bank/shoreline stabilization (e.g., living shoreline, groin, breakwater, bulkhead)
Survey (e.g., geotechnical, geophysical, habitat, fisheries)
Other
Select | Potential Stressors Caused Select all that Habitat alterations caused
all that | by the Activity apply and if by the activity
apply temporary or
permanent
[] Underwater noise Temp |Perm
0 Water quality/turbidity/ Water depth change
contaminant release
0 Vessel traffic/barge Tidal flow change
grounding
Impingement/entrainment® O O Fill
Prevent fish B B Habitat type conversion
passage/spawning
- - ..Underwater noise
Benthic community Other: e ’
= disturbance U turbidity
) . _Underwater noise,
] Impacts to prey species U] Other: turbidity

¢ Entrainment is the voluntary or involuntary movement of aquatic organisms from a water body into a surface
diversion or through, under. or around screens and results in the loss of the organisms from the population.
Impingement is the involuntary contact and entrapment of aquatic organisms on the surface of intake screens
caused when the approach velocity exceeds the swimming capability of the organism.




Details: project impacts and mitigation

The level of detail that you provide should be commensurate with the magnitude of impacts
associated with the proposed project. Attach supplemental information if necessary.

Describe how the project would impact each of the habitat types selected above. Include
temporary and permanent impact descriptions and direct and indirect impacts.

Temporary: Vessel activity during construction (2 boats, 2 barges, and 2 tugs at a given time) - Vessels
will remain in close proximity to the project site except when transporting dredged material downstream
(estimated 20 disposal trips total). Sediment resuspension during installation and removal of the
temporary pier piles and installation of the dolphin and fender system piles - Turbidity increases will be
minimal and localized and sediments will settle %uickly. Underwater noise during pile installation and
removal - Pre-drilling and vibratory hammer will be used for the bridge piers and dolphin/fender system,
resulting in minimal noise increases. Temporary pier piles will be installed using vibratory hammer
followed by minimal impact hammering (with soft start and cushion block). Noise levels reaching the
behavioral threshold will extend up to 120m from the pile, leaving more than half the river width non-
ensonified and available for fish passage. Temporary pier will have overwater coverage of 2,000-3,000 sf.

Permanent: Loss of bottom habitat in the footprint of the new bridge piers (0.5-0.74 acres), restoration of
bottom habitat in footprint of the existing bridge (0.42 acres). Net loss of 0.08-0.32 acres of bottom habitat.

What specific measures will be used to avoid impacts, including project design, turbidity
controls, acoustic controls, and time of year restrictions? If impacts cannot be avoided, why not?

The project will comply with all regulatory restrictions for in-water construction activities,
including no in-water activities from March 1 througlh June 30 to protect spawning shortnose
sturgeon and their eggs and larvae. Dredgin? for the bridge piers will be done within dewatered
sheet pile cells and will not result in sediment resuspension.

What specific measures will be used to minimize impacts?

Turbidity curtain will be deployed during installation and removal of the temporary gier piles and
installation of dolphin/fender piles. Proi?ct vessels will maintain speeds less than 5 knots for
ﬁush boats and tugs and less than 10 knots for crew boats. The use of pre-drilling and vibratory

ammer for the bridge piers and dolphin/fender system will minimize the potential for effects
from underwater noise. The use of a vibratory hammer and a soft start and cushion block when
impact hammering for the temporary pier will'also minimize noise impacts.

Is compensatory mitigation proposed? Yes [1| No

If no, why not? If yes, describe plans for mitigation and how this will offset impacts to EFH.
Include a conceptual compensatory mitigation and monitoring plan, if applicable.

Compensatory mitigation is not proposed because the net loss of bottom habitat is
minimal, totaling 0.08-0.32 acres with the removal of the existing bridge. All other
potential impacts described above will be intermittent and temporary.



Federal Action Agency’s EFH determination (select one)

EFH Consultation is not required. This 1s a FWCA-only request.

There is no adverse effect’ on EFH or EFH is not designated at the project site.

This is a request for an abbreviated EFH consultation.

The adverse effect’ on EFH is not substantial. This means that the adverse effects are no
more than minimal, temporary, or can be alleviated with minor project modifications or
U | | conservation recommendations.

The adverse effect’ on EFH is substantial.

This is a request for an expanded EFH consultation. We will provide more detailed
information, including an alternatives analysis and NEPA document, if applicable.

EFH and HAPC designations?®
Use the EFH mapper to determine if EFH may be present in the project area and enter all species
and lifestages that have designated EFH. Optionally, you may review the EFH text descriptions
linked to each species in the EFH mapper and use them to determine if the described habitat 1s
present. We recommend this for larger projects to help you determine what your impacts are.

EFH is designated/mapped for:

Species Habitat
EFH: |EFH: | EFH: EFH: present
eggs |larvae | juvenile | adults/ based. on text

spawning desc.rlptlon

adults (optional)
Winter flounder | [O] | [C 0
Little skate § =
Atlantic herring 0 | 5
Red hake 0l [ O] | [O =

7 An adverse effect is any impact that reduces the quality and/or quantity of EFH. Adverse effects may include
direct or indirect physical. chemical, or biological alterations of the waters or substrate and loss of, or injury to,
benthic organisms, prey species and their habitat, and other ecosystem components. Adverse effects to EFH may
result from actions occurring within EFH or outside of EFH and may include site-specific or habitat-wide impacts,
including individual, cumulative, or synergistic consequences of actions.
& Within the Greater Atlantic Region. EFH has been designated by the New England, Mid-Atlantic, and South
Atlantic Fisheries Management Councils and NOAA Fisheries.



https://www.habitat.noaa.gov/protection/efh/efhmapper/

EFH is designated/mapped for:

Species Habitat
EFH: |EFH: |EFH: |EFH: present
eggs |larvae | juvenile | adults/ based. on text

spawning description
adults (optional)

Windowpane flounder| [0] | [O N 0

Winter skate 0 =
Clearnose skate 0 5
Longfin inshore squid| [T
Bluefish 0 5
Atlantic butterfish 0
Summer flounder 0] | O 0




HAPCs

Select all that are in your action area.

Summer flounder: SAV?

Alvin & Atlantis Canyons

Sandbar shark

Baltimore Canyon

Sand Tiger Shark (Delaware Bay)

Bear Seamount

Sand Tiger Shark (Plymouth-Duxbury-
Kingston Bay)

Heezen Canyon

Inshore 20m Juvenile Cod

Hudson Canyon

Great South Channel Juvenile Cod

Hydrographer Canyon

Northern Edge Juvenile Cod

Jeffreys & Stellwagen

Lydonia Canyon

Lydonia, Gilbert & Oceanographer
Canyons

Norfolk Canyon (Mid-Atlantic)

Norfolk Canyon (New England)

Oceanographer Canyon

Retriever Seamount

Veatch Canyon (Mid-Atlantic)

Toms, Middle Toms & Hendrickson
Canyons

Veatch Canyon (New England)

Washington Canyon

Cashes Ledge

Wilmington Canyon

9 Summer flounder HAPC is defined as all native species of macroalgae, seagrasses, and freshwater and tidal
macrophytes in any size bed, as well as loose aggregations, within adult and juvenile summer flounder EFH. In
locations where native species have been eliminated from an area, then exotic species are included. Use local
information to determine the locations of HAPC.




More information

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) mandates that
federal agencies conduct an essential fish habitat (EFH) consultation with NOAA Fisheries on
any actions they authorize, fund, or undertake that may adversely affect EFH. An adverse effect
1s any impact that reduces the quality and/or quantity of EFH. Adverse effects may include direct
or indirect physical, chemical, or biological alterations of the waters or substrate and loss of, or
injury to, benthic organisms, prey species and their habitat, and other ecosystem components.
Adverse effects to EFH may result from actions occurring within EFH or outside of EFH and
may include site-specific or habitat-wide impacts, including individual, cumulative, or
synergistic consequences of actions.

We designed this worksheet to help you to prepare EFH assessments. It is important to remember
that an adverse effect determination is a trigger to consult with us. It does not mean that a project
cannot proceed as proposed, or that project modifications are necessary. It means that the effects
of the proposed action on EFH must be evaluated to determine if there are ways to avoid,
minimize, or offset adverse effects.

This worksheet should be used as your EFH assessment or as a guide to develop your EFH
assessment. At a mmimum, you should include all the information required to complete this
worksheet in your EFH assessment. The level of detail that you provide should be commensurate
with the magnitude of impacts associated with the proposed project. If your answers in the
worksheet and supplemental information you attach do not fully evaluate the adverse effects to
EFH, we may request additional information to complete the consultation.

You may need to prepare an expanded EFH assessment for more complex projects to fully
characterize the effects of the project and the avoidance and minimization of impacts to EFH.
While the EFH assessment worksheet may be used for larger projects, the format may not be
sufficient to incorporate the extent of detail required, and a separate EFH assessment may be
developed. However, regardless of format, you should include an analysis as outlined in this
worksheet for an expanded EFH assessment, along with any additional necessary information.
This additional information includes:

the results of on-site inspections to evaluate the habitat and site-specific effects.

the views of recognized experts on the habitat or the species that may be affected.

a review of pertinent literature and related information.

an analysis of alternatives that could avoid or minimize the adverse effects on EFH.

Please contact our Greater Atlantic Regional Fisheries Office, Protected Resources Division
regarding potential impacts to marine mammals or threatened and endangered species.
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https://www.fisheries.noaa.gov/resource/document/magnuson-stevens-fishery-conservation-and-management-act
https://www.fisheries.noaa.gov/national/habitat-conservation/consultations-essential-fish-habitat#actions-with-impacts-need-consultations
https://www.greateratlantic.fisheries.noaa.gov/protected/section7/index.html

Useful Links

National Wetland Inventory Maps

https://www.fws.gov/wetlands/

EPA’s National Estuary Program (NEP)
https://www.epa.gov/nep/local-estuary-programs

Northeast Regional Ocean Council (NROC) Data Portal
https://www.northeastoceandata.org/

Mid-Atlantic Regional Council on the Ocean (MARCO) Data Portal

http://portal. midatlanticocean.org/

Resources by State

Maine

Maine Office of GIS Data Catalog
https://geolibrary-maine.opendata.arcgis.com/datasets#data

Town shellfish information including shellfish conservation area maps
https://www.maine.gov/dmr/shellfish-sanitation-
management/programs/municipal/ordinances/towninfo.html

State of Maine Shellfish Sanitation and Management
https://www.maine.gov/dmr/shellfish-sanitation-management/index.html

Eelgrass maps
https://www.maine.gov/dmr/science-research/species/eelgrass/index.html

Casco Bay Estuary Partnership

https://www.cascobayestuary.org/

Maine GIS Stream Habitat Viewer
https://www.arcgis.com/home/item.html?1d=5869¢2d20f0b4c3a9742bdd8abef42cb

New Hampshire
NH’s Statewide GIS Clearinghouse, NH GRANIT

http://www_granit.unh.edu/

NH Coastal Viewer

http://www _granit.unh.edu/nhcoastalviewer/

State of NH Shellfish Program
https://www.des.nh.gov/organization/divisions/water/wmb/shellfish/

Massachusetts

MA Shellfish Sanitation and Management Program
https://www.mass.gov/shellfish-sanitation-and-management
MassGIS Data. Including Eelgrass Maps
http://maps.massgis.state.ma.us/map_ol/oliver.php

MA DMF Recommended TOY Restrictions Document
https://www.mass.gov/files/documents/2016/08/ry/tr-47.pdf
Massachusetts Bays National Estuary Program
https://www.mass.gov/orgs/massachusetts-bays-national-estuary-program
Buzzards Bay National Estuary Program
http://buzzardsbay.org/

Massachusetts Division of Marine Fisheries
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http://www.fws.gov/wetlands/
http://www.fws.gov/wetlands/
http://www.epa.gov/nep/information-about-local-estuary-programs
http://www.epa.gov/nep/information-about-local-estuary-programs
http://www.northeastoceandata.org/
http://www.northeastoceandata.org/
http://portal.midatlanticocean.org/
https://geolibrary-maine.opendata.arcgis.com/datasets#data
https://geolibrary-maine.opendata.arcgis.com/datasets#data
http://www.maine.gov/dmr/shellfish-sanitation-management/programs/municipal/ordinances/towninfo.html
http://www.maine.gov/dmr/shellfish-sanitation-management/programs/municipal/ordinances/towninfo.html
http://www.maine.gov/dmr/shellfish-sanitation-management/index.html
http://www.maine.gov/dmr/shellfish-sanitation-management/index.html
http://www.maine.gov/dmr/science-research/species/eelgrass/index.html
http://www.maine.gov/dmr/science-research/species/eelgrass/index.html
http://www.cascobayestuary.org/
http://www.cascobayestuary.org/
https://www.arcgis.com/home/item.html?id=5869c2d20f0b4c3a9742bdd8abef42cb
https://www.arcgis.com/home/item.html?id=5869c2d20f0b4c3a9742bdd8abef42cb
http://www.granit.unh.edu/
http://www.granit.unh.edu/
http://www.granit.unh.edu/nhcoastalviewer
http://www.granit.unh.edu/nhcoastalviewer
http://des.nh.gov/organization/divisions/water/wmb/shellfish/
http://des.nh.gov/organization/divisions/water/wmb/shellfish/
http://www.mass.gov/eea/agencies/dfg/dmf/programs-and-projects/shellfish-sanitation-and-management.html
http://www.mass.gov/eea/agencies/dfg/dmf/programs-and-projects/shellfish-sanitation-and-management.html
http://maps.massgis.state.ma.us/map_ol/oliver.php
http://maps.massgis.state.ma.us/map_ol/oliver.php
http://www.mass.gov/eea/docs/dfg/dmf/publications/tr-47.pdf
http://www.mass.gov/eea/docs/dfg/dmf/publications/tr-47.pdf
http://www.mass.gov/eea/agencies/mass-bays-program/
http://www.mass.gov/eea/agencies/mass-bays-program/
http://buzzardsbay.org/
http://buzzardsbay.org/
https://www.mass.gov/orgs/division-of-marine-fisheries
https://www.fws.gov/wetlands/
https://www.epa.gov/nep/local-estuary-programs
https://www.northeastoceandata.org/
https://geolibrary-maine.opendata.arcgis.com/datasets#data
https://www.maine.gov/dmr/shellfish-sanitationmanagement/programs/municipal/ordinances/towninfo.html
https://www.maine.gov/dmr/shellfish-sanitationmanagement/programs/municipal/ordinances/towninfo.html
https://www.maine.gov/dmr/shellfish-sanitationmanagement/programs/municipal/ordinances/towninfo.html
https://www.maine.gov/dmr/shellfish-sanitation-management/index.html
https://www.maine.gov/dmr/science-research/species/eelgrass/index.html
https://www.cascobayestuary.org/
https://www.arcgis.com/home/item.html?id=5869c2d20f0b4c3a9742bdd8abef42cb
http://www.granit.unh.edu/
http://www.granit.unh.edu/nhcoastalviewer/
https://www.des.nh.gov/organization/divisions/water/wmb/shellfish/
https://www.mass.gov/shellfish-sanitation-and-management
http://maps.massgis.state.ma.us/map_ol/oliver.php
https://www.mass.gov/files/documents/2016/08/ry/tr-47.pdf
https://www.mass.gov/orgs/massachusetts-bays-national-estuary-program
http://buzzardsbay.org/

https://www.mass.gov/orgs/division-of-marine-fisheries
Massachusetts Office of Coastal Zone Management
https://www.mass.gov/orgs/massachusetts-office-of-coastal-zone-management

Rhode Island

RI Shellfish and Aquaculture
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/shellfish-aquaculture.php

RI Shellfish Management Plan

http://www shellfishri.com/

Eelgrass Maps

http://edc.maps.arcgis.com/apps/View/index. html?appid=db52bb689c1e44259c06e1 1fd24895{8
RI GIS Data
http://ridemgis.maps.arcgis.com/apps/webappviewer/index.html?1d=87e104c8adb449eb9f905e5f
18020de5

Narragansett Bay Estuary Program

http://nbep.org/

Rhode Island Division of Marine Fisheries
http://www.dem.r1.gov/programs/fish-wildlife/marine-fisheries/index.php

Rhode Island Coastal Resources Management Council

http://www.crmc.r1.gov/

Connecticut

CT Bureau of Aquaculture
https://www.ct.gov/doag/cwp/view.asp?a=3768&q=451508&doagNav=

CT GIS Resources
https://www.ct.gov/deep/cwp/view.asp?a=2698&q=323342&deepNav_GID=1707
Natural Shellfish Beds in CT

https://cteco.uconn.edu/viewer/index .html?viewer=aquaculture

Eelgrass Maps
https://www.fws.gov/northeast/ecologicalservices/pdf/wetlands/2012 CT Eelgrass Final Repor
t 11 26 2013.pdf

Long Island Sound Study

http://longislandsoundstudy.net/

CT GIS Resources

http://cteco.maps.arcgis.com/home/index.html

CT DEEP Office of Long Island Sound Programs and Fisheries
https://www.ct.gov/deep/site/default.asp

CT River Watershed Council

https://www.ctriver.org/

New York

Eelgrass Report

http://www.dec.ny.gov/docs/fish_marine pdf/finalseagrassreport.pdf
Peconic Estuary Program

https://www.peconicestuary.org/

NY/NJ Harbor Estuary
https://www.hudsonriver.org/estuary-program
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http://www.mass.gov/eea/agencies/czm/
http://www.mass.gov/eea/agencies/czm/
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/shellfish-aquaculture.php
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/shellfish-aquaculture.php
http://www.rismp.org/
http://www.rismp.org/
http://edc.maps.arcgis.com/apps/View/index.html?appid=db52bb689c1e44259c06e11fd24895f8
http://ridemgis.maps.arcgis.com/apps/webappviewer/index.html?id=87e104c8adb449eb9f905e5f18020de5
http://ridemgis.maps.arcgis.com/apps/webappviewer/index.html?id=87e104c8adb449eb9f905e5f18020de5
http://nbep.org/
http://nbep.org/
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/index.php
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/index.php
http://www.crmc.ri.gov/
http://www.crmc.ri.gov/
http://www.ct.gov/doag/cwp/view.asp?a=3768&q=451508&doagNav=
http://www.ct.gov/doag/cwp/view.asp?a=3768&q=451508&doagNav=
http://www.ct.gov/deep/cwp/view.asp?a=2698&q=323342&deepNav_GID=1707
http://www.ct.gov/deep/cwp/view.asp?a=2698&q=323342&deepNav_GID=1707
http://clear3.uconn.edu/aquaculture
http://clear3.uconn.edu/aquaculture
http://www.fws.gov/northeast/ecologicalservices/pdf/wetlands/2012_CT_Eelgrass_Final_Report_11_26_2013.pdf
http://www.fws.gov/northeast/ecologicalservices/pdf/wetlands/2012_CT_Eelgrass_Final_Report_11_26_2013.pdf
http://longislandsoundstudy.net/
http://longislandsoundstudy.net/
http://cteco.maps.arcgis.com/home/index.html
http://cteco.maps.arcgis.com/home/index.html
http://www.ct.gov/deep/
http://www.ct.gov/deep/
http://www.ctriver.org/
http://www.ctriver.org/
http://www.dec.ny.gov/docs/fish_marine_pdf/finalseagrassreport.pdf
http://www.dec.ny.gov/docs/fish_marine_pdf/finalseagrassreport.pdf
http://www.peconicestuary.org/
http://www.peconicestuary.org/
https://www.hudsonriver.org/estuary-program
https://www.hudsonriver.org/estuary-program
https://www.mass.gov/orgs/division-of-marine-fisheries
https://www.mass.gov/orgs/massachusetts-office-of-coastal-zone-management
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/shellfish-aquaculture.php
http://www.shellfishri.com/
http://ridemgis.maps.arcgis.com/apps/webappviewer/index.html?id=87e104c8adb449eb9f905e5f
http://nbep.org/
http://www.dem.ri.gov/programs/fish-wildlife/marine-fisheries/index.php
http://www.crmc.ri.gov/
https://www.ct.gov/doag/cwp/view.asp?a=3768&q=451508&doagNav=
https://www.ct.gov/deep/cwp/view.asp?a=2698&q=323342&deepNav_GID=1707
https://cteco.uconn.edu/viewer/index.html?viewer=aquaculture
https://www.fws.gov/northeast/ecologicalservices/pdf/wetlands/2012_CT_Eelgrass_Final_Repor
http://longislandsoundstudy.net/
http://cteco.maps.arcgis.com/home/index.html
https://www.ct.gov/deep/site/default.asp
https://www.ctriver.org/
http://www.dec.ny.gov/docs/fish_marine_pdf/finalseagrassreport.pdf
https://www.peconicestuary.org/
https://www.hudsonriver.org/estuary-program

New York GIS Clearinghouse
https://gis.ny.gov/

New Jersey
Submerged Aquatic Vegetation Mapping

http://www _crssa.rutgers.edu/projects/sav/
Barnegat Bay Partnership
https://www.barnegatbaypartnership.org/

NJ GeoWeb
https://www.nj.gov/dep/gis/geowebsplash.htm
NJ DEP Shellfish Maps
https://www.nj.gov/dep/landuse/shellfish.html

Pennsylvania
Delaware River Management Plan

https://www.fishandboat.com/Fish/Fisheries/DelawareRiver/Documents/delaware river plan ex
ec_draft.pdf

PA DEP Coastal Resources Management Program
https://www.dep.pa.gov/Business/Water/Compacts%20and%20Commissions/Coastal%20Resour
ces%20Management%?20Program/Pages/default.aspx

PA DEP GIS Mapping Tools

https://www.dep.pa.gov/DataandTools/Pages/GIS .aspx

Delaware

Partnership for the Delaware Estuary
http://www.delawareestuary.org/

Center for Delaware Inland Bays
http://www.inlandbays.org/

Delaware FirstMap
http://delaware.maps.arcgis.com/home/index.html

Marvland
Submerged Aquatic Vegetation Mapping

http://web.vims.edu/bio/sav/

MERLIN
http://dnrweb.dnr.state.md.us/MERLIN/
Maryvland Coastal Bays Program
https://mdcoastalbays.org/

Virginia

Submerged Aquatic Vegetation mapping
http://www.mrc.virginia.gov/regulations/Guidance for SAV beds and restoration final appro
ved by Commission 7-22-17.pdf

VDGIF Time of Year Restrictions (TOYR) and Other Guidance

https://www.dgif virginia.gov/wp-content/uploads/VDGIF-Time-of-Year-Restrictions-Table.pdf
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL FISHERIES OFFICE

55 Great Republic Drive

Gloucester, MA 01930-2276

March 1, 2021

Laura Shick

Supervisory Environmental Protection Specialist
Environmental & Corridor Planning Division
Office of Railroad Policy & Development

U.S. Department of Transportation

Federal Railroad Administration

1200 New Jersey Avenue, SE

Washington, DC 20590

RE: EFH Consultation for the Livingston Avenue Bridge Project
Dear Ms. Shick:

We have reviewed the information provided in your January 26, 2021, letter and accompanying
essential fish habitat assessment (EFH) for the Livingston Avenue Bridge Project on the Hudson
River, between Albany and Rensselaer, New York. The U.S. Department of Transportation’s
Federal Railroad Administration (FRA) and the New York State Department of Transportation
(NYSDOT) are preparing an Environmental Assessment (EA) in accordance with the National
Environmental Policy Act (NEPA) and the New York State Environmental Quality Review Act
(SEQRA). FRA is the lead federal agency under NEPA and the NYSDOT is the lead state
agency under SEQRA as well as the non-federal representative for the purposes of
environmental review of this project, including consultation with us under the Magnuson Stevens
Fishery Conservation and Management Act (MSA).

According to the information provided, the existing Livingston Avenue Bridge has been
determined to be structurally deficient and nearing the end of its serviceable life. The proposed
project includes two potential build alternatives for the construction of a new bridge; Alternative
1 to the north of the existing bridge, and Alternative 2, which is the preferred alternative, to the
to the south of the existing bridge. For both alternatives, the project will include the construction
of the new bridge and demolition and removal of the existing bridge.

The project consists of the construction of a temporary pier, pile installation, construction of new
piers, abutments, superstructure, and dolphin/fender system, dredging within coffer dams, and
demolition and removal of the existing bridge. Between the two project alternatives, project
activities anticipate the temporary disturbance of 27 to 37.5 square feet and net permanent




disturbance of 0.08 to 0.5 acres of tidal riverine area, which includes a disturbance of 0.5 to 0.74
acres from the installation of the new bridge and restoration of 0.42 acres from the removal of
the existing bridge. Construction activities associated with the project may temporarily disrupt
aquatic life in the vicinity of the project area due to turbidity, noise, and physical activity in the
water column. Proposed best management practices (BMPs) include avoiding in-water
disturbance as practical; the installation of a turbidity barrier around the work area and the
installation and use of cofferdams to minimize sediment turbidity; and pre-drilling with use of
vibratory hammer and soft start with cushion block if impact hammer needed to minimize noise.
Construction will be performed from land and floating barges spudded into place and is proposed
to begin in 2022 with completion by 2025.

The MSA and the Fish and Wildlife Coordination Act (FWCA) require federal agencies to
consult with one another on projects such as this that may adversely affect EFH and other aquatic
resources. In turn, we must provide recommendations to conserve EFH. These recommendations
may include measures to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH
resulting from actions or proposed actions authorized, funded, or undertaken by that agency. This
process 1s guided by the requirements of our EFH regulation at 50 CFR 600.905, which
mandates the preparation of EFH assessments and generally outlines each agency’s obligations
in this consultation procedure. While our regulations also allow a federal agency such as FRA to
designate a non-federal representative such as NYSDOT to conduct the EFH consultation, it is
important to note that the FRA remains ultimately responsible for compliance with sections
305(b)(2) and 305(b)(4)(B) of the MSA.

Magnuson Stevens Fishery Conservation and Management Act

The estuarine portion of the Hudson River has been designated as EFH for a number of federally
managed species including winter flounder (Pseudopleuronectes americanus), windowpane
flounder (Scopthalmus aquosus), winter skate (Leucoraja ocellata), bluefish (Pomatomus
saltatrix), summer flounder (Paralicthys dentatus) and others. The Hudson River is also a
migratory and spawning corridor for anadromous fish such as American shad (4/osa
sapidissima), alewife (4/losa pseudoharengus) and blueback herring (4losa aestivalis).

We have reviewed the EFH assessment provided and agree with your conclusion that the adverse
effects of this project on EFH will not be substantial. As discussed in the EFH assessment,
project activities have been designed to avoid and minimize impacts as practical, which includes
BMPs that reduce turbidity and noise and a construction schedule that limits in water work
between March 1 and June 30 aimed to avoid migratory and breeding anadromous fish. Although
two alternatives are presented for inclusion in the EA, we agree with the preferred alternative for
its decreased disturbance footprint and construction duration. Based upon all of the information
provided, we do not have any objections to the proposed project and additional EFH
conservation recommendations are not warranted. Please note that further EFH consultation must
be reinitiated pursuant to 50 CFR 600.920(j) should the schedule change, if new information
becomes available, or if the project is revised in such a manner that affects the basis for the
above determination.



Endangered Species Act

Federally listed species may be present in the project area and consultation, pursuant to Section 7
of the Endangered Species Act (ESA) of 1973, may be necessary. We understand that you are
currently working with our Protected Resources Division on the submission of a request for ESA
consultation. When project plans are complete, the determination of effects, along with
justification for the determination, and a request for concurrence should be submitted to
nmfs.gar.esa.section7@noaa.gov.

Conclusion

As always, we are available to coordinate with your staff so that this project can move forward
efficiently and expeditiously as possible while still meeting our joint responsibilities to protect
and conserve aquatic resources. If you have any questions or need additional information, please
contact Jessie Murray in our Highlands, NJ field office at 732- 872-3023 or
Jessie.Murray(@noaa.gov. Should you have any questions about the Section 7 consultation
process in general, please contact Edith Carson-Supino at 978-282-8490 Edith.Carson-
Supino(@noaa.gov.

Sincerely,

GREENE.KAREN gingEitEﬂlgl:E;;im 365830785
‘M.1365830785 %ast;:o?ozms.m 14:42:08

Karen M. Greene
Mid-Atlantic Branch Chief
Habitat and Ecosystem Services Division

cc:
GARFO PRD — E. Carson-Supino
New York District ACOE — S. Ryba
FRA — B. Bratcher
NYSDOT — M. Jakubiak
AKRF - S. Collins
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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad
Administration

September 21, 2021

Ms. Jennifer Anderson

NOAA Fisheries

Greater Atlantic Regional Fisheries Office
Protected Resources Division

55 Great Republic Drive

Gloucester, MA 01930

Re:  ESA Section 7 Consultation
NYSDOT Livingston Avenue Bridge Replacement Project
Hudson River
New York

Dear Ms. Anderson:

The U.S. Department of Transportation’s Federal Railroad Administration (FRA) and the New
York State Department of Transportation (NYSDOT) are preparing an Environmental Assessment
(EA) 1n accordance with the National Environmental Policy Act (NEPA) and related federal
environmental review requirements as well as the New York State Environmental Quality Review
Act (SEQRA) for the Livingston Avenue Bridge Project (the Project). Enclosure 1 presents the
plans, profiles, and typical sections for the two build alternatives described herein and evaluated
in the EA. FRA is the lead Federal agency under NEPA and NYSDOT is the lead state agency
under SEQRA.

The existing Livingston Avenue Bridge provides a critical rail link on New York State’s Empire
Corridor rail route. The bridge, which CSX Transportation Inc. (CSX) owns and the National
Railroad Passenger Corporation (Amtrak) maintains and operates, is nearing the end of its
serviceable life. Amtrak uses the bridge for intercity passenger trains traveling on the Empire
Corridor route and CSX and Canadian Pacific (CP) use the bridge for freight rail service. The
bridge’s existing superstructure and substructure are in fair to poor condition, and the mechanical
portions of the movable swing span are significantly deteriorated. The swing span frequently
malfunctions, resulting in delays to passenger trains, freight trains, and boat traffic, and the bridge
does not meet current design standards or modern seismic codes. The existing bridge contributes
to delays in the movement of freight and passengers throughout New York State, and its
replacement is essential to implementing future rail plans and improving state-wide transport.

In accordance with Section 7 of the Endangered Species Act (ESA) of 1973, as amended, FRA has
made the determination that both build alternatives for the Project being evaluated in the EA may
affect, but are not likely to adversely affect, Critical Habitat or species listed as threatened or
endangered by the National Marine Fisheries Service (NMFS). More information about the Project
and supporting analysis for FRA’s determination are provided below.
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Project Description

The Project involves the replacement of the existing Livingston Avenue Bridge. Under Build
Alternative 1, a new bridge would be constructed on a skewed alignment north of the existing
bridge; the alignment would be approximately 200 feet north of the existing bridge on the east side
of the river and would abut the existing bridge on the west side (see Figure 2). Under Build
Alternative 2, which is the Preferred Alternative, a new bridge would be constructed parallel to
and approximately 50 feet south of the existing bridge (see Figure 3). In-water activities associated
with bridge construction and demolition would last about 3 to 3.5 years (Build Alternative 1) or
2.75 to 3 years (Build Alternative 2), beginning in late 2022 and ending in late 2025 when the
replacement bridge has been completed and the existing bridge decommissioned and demolished.
NYSDOT will comply with all regulatory restrictions for in-water construction activities,
including no in-water construction work from March 15 through September 30 to protect shortnose
sturgeon spawning and early life stages known to occur in the action area through June, and
Atlantic sturgeon and early life stages which have the potential to occur in the action area through
September. Construction activities would typically occur between 7am and 7pm on weekdays,
with some time-critical activities and activities affecting active railroad tracks occurring during
nights and weekends. Table 1 presents the general sequence of in-water and land-based
construction activities. The effects of the land-based activities indicated in Table 1 will not impact
listed endangered species or Critical Habitat and are not considered further.

Table 1
General Construction Sequence
Duration
Construction (Alternative 1 or
Project Component Activities/Equipment Alternative 2) In-Water Land-Based
Staging areas and access Land-based equipment 2 months X
roads
. Spud barge, vibratory
1)
Temporary pier hammer, impact hammer 5 weeks X
Spud barge, cofferdams,
New bridge piers? vibratory hammer, dredging, 12 months X
pre-drilling, impact hammer
Bridge abutments Land-based equipment 3 months X
Bridge superstructure Crane barge, spud piles 6 months X
Track alignment work Land-based equipment 3 years®) X
Existing bridge demolition Barge-_mounted excavator, 6 months® X
spud piles
Dolphin and fender system SPUd barge, pre-drilling, 6 months X
vibratory hammer
|[Notes:
(1) Installation of the piles and spans will be sequential to extend the temporary pier out into the river, rather than
installation of all piles first and then all decking second.
(2) Cofferdams will be dewatered prior to dredging and pile installation.
(3) Track alignment work, which does not require in-water work, will be ongoing throughout the full construction
duration.
(4) Bridge demolition may occur concurrently with the dolphin and fender installation.
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Proposed In-Water Construction Activities

The Project’s in-water construction activities include mobilization and staging of materials and
equipment, construction of a new bridge, and demolition of the existing bridge. The descriptions
herein represent a conservative estimate based on NYSDOT’s current level of conceptual design
for the Project.

While most aspects of new bridge construction would be the same for both Build Alternatives,
there are some important differences. These differences are discussed below and summarized in
Table 2.

Table 2
Comparison of Build Alternatives, Based on Conceptual Design
Category Build Alternative 1 Build Alternative 2 (Preferred)
Alignment Skewed alignment north of existing Parallel alignment south of existing bridge
bridge
Construction Duration Approximately 3 to 3.5 years Approximately 2.75 to 3 years
Temporary Pier: Location North of existing bridge South of existing bridge
Temporary Pier: Dimensions | Approximately 20’ wide by 150’ long; up | Approximately 20’ wide by 100’ long; up to
to 35 piles 25 piles
Temporary Pier: Overwater Approximately 3,000 sq ft Approximately 2,000 sq ft
Coverage
Temporary Pier: Up to approximately 37.5 sq ft Up to approximately 27 sq ft
Area of Piles
Bridge Piers: Approximately 0.74 acres; 0.32 acres net | Approximately 0.5 acres; 0.08 acres net
Benthic Footprint (including removal of existing bridge (including removal of existing bridge piers)
piers)
Bridge Piers: Volume of Approximately 19,500 cubic yards Approximately 14,500 cubic yards
Dredged Material

Mobilization and Staging

Prior to the start of work on the eastern approach piers for the new bridge, construction of a
temporary pier (also known as falsework) located on the eastern shoreline, north of the existing
bridge for Build Alternative 1 or south of the existing bridge for Build Alternative 2, would be
required to accommodate Project construction activities and equipment where the water is too
shallow for barges to reach the shoreline. The temporary pier would measure up to approximately
150 feet long (Build Alternative 1) or up to approximately 100 feet long (Build Alternative 2); the
temporary pier would be 20 feet wide and would consist of a platform supported by 14-inch
diameter steel piles (up to 35 piles for Build Alternative 1; up to 25 piles for Build Alternative 2).
The piles would be installed by pre-drilling followed by vibratory hammering to the greatest extent
practicable. If necessary, the piles would be driven the last few feet to their final depth using an
impact hammer in conjunction with a soft start and cushion block. Overall, pile installation for the
temporary pier would occur over a duration of about five weeks. Water depths in the area of the
river where these piles would be driven are approximately 25 to 30 feet at mean lower low water
(MLLW) (NOAA Nautical Chart 12348). In total, the temporary pier would result in
approximately 3,000 square feet of overwater coverage (Build Alternative 1) or approximately
2,000 square feet of overwater coverage (Build Alternative 2), but would allow some light to
penetrate to the shallow water aquatic habitat over the course of a day. The pier would remain in

LN ]
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place for the full duration of construction and would be removed when the construction of the
replacement bridge is completed. A turbidity curtain would be installed around the work area
during pile installation and pile removal for the temporary pier.

Construction staging areas would likely be established on land on both sides of the river to provide
access for material and equipment deliveries via barge.

Construction of New Railroad Bridge

Construction of the replacement bridge would include construction of the new bridge piers,
abutments, superstructure, and the dolphin and fender system. The bridge piers would be supported
by steel H-piles within a concrete tremie sealed cell encompassing a total of approximately 0.74
acres (Build Alternative 1) or 0.5 acres (Build Alternative 2) in benthic footprint. To create the
cell, steel sheet piles would be installed via vibratory hammer, followed by installation of the
tremie seal and dewatering, and then installation of the steel H-piles within the dewatered cell. The
area within the cell will be checked for sturgeon once installed, and if any individuals are present,
work will cease and NMFS will be contacted to facilitate proper removal of the sturgeon. The sheet
pile cell for each bridge pier would require removal of sediments within the cell, for a total of
approximately 19,500 cubic yards of dredged materials (Build Alternative 1) or 14,500 cubic yards
of dredged material (Build Alternative 2) for the full span. Dredged material would be excavated
using a mechanical bucket and placed in a scow, dewatered, and transported offsite for disposal at
a licensed facility in compliance with applicable regulations. No dredged material would be stored
in or adjacent to the waterway. Approximately 20-25 disposal trips would be expected over the
course of construction. Installation of the bridge piers, including the dredging efforts, would take
approximately 12 months.

The bridge abutments would also be supported by steel H-piles on land, which would be installed
using land-based equipment. Once the bridge piers are in place, the superstructure truss spans
would be constructed on barges and floated into place. The shorter girder spans would be placed
using barge- or track-mounted cranes to lift the individual spans into place. Up to two barges would
be used, each supported by four 14-inch square spud piles (total benthic footprint of 10.9 square
feet). Using the self-weight of the piles, they would be pushed 5 to 10 feet into the bottom.
Additional means to drive the spud piles to the desired depth would only be used as necessary and
would likely comprise use of equipment available on the barge to push it hydraulically to the
desired depth. The barges would move throughout the site for the duration of construction. Upon
the completion of the replacement bridge construction, the temporary pier would be removed,
including full removal of the piles. All temporary piles would be removed within a turbidity curtain
using a vibratory hammer.

The dolphin and fender system would be installed within a turbidity curtain using barge-mounted
equipment following demolition of the existing bridge. The fender piles would comprise about 60
14-inch diameter piles made of either timber or fiberglass composite, and would be installed using
pre-drilling followed by vibratory hammer. Dolphins would consist of sheet pile cells, which
would be installed using a vibratory hammer. Installation of the dolphin and fender system would
take approximately 6 months and would be completed near the end of the overall construction
period.
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Demolition of Existing Bridge

Demolition of the existing bridge would occur once the new bridge is fully operational, including
both water- and land-based components. The bridge superstructure could be removed span-by-
span using a barge and a multi-wheeled crawler or crane, and then transported to and disassembled
in a staging yard. During deconstruction of the superstructure, nets, tarps, and/or pans would be
used to catch any falling debris, and any debris that falls into the water would be removed. The
existing stacked stone piers would likely be pulled apart with an excavator situated on a barge,
without the use of cofferdams. The excavator would then remove the pier footings, and the timber
piles would be cut below the mudline. The demolition of each bridge pier would take place within
a turbidity curtain. In total, removal of the existing bridge would restore approximately 0.42 acres
of benthic habitat.

Vessels

In-water construction activities would be supported by approximately six self-powered vessels,
including one crew boat, one safety boat, up to two staging spud barges, and two tug boats. Vessel
drafts would likely range from five to 10 feet. Most of these boats would operate between the
construction zone and a suitable landing site for construction activity, such as the Port of
Coeymans, an industrial marine terminal on the Hudson River approximately 12 miles south of
the Livingston Avenue Bridge. The homeport of the construction vessels 1s currently unknown.
Vessel speeds would likely be less than five knots for push boats and tugs and less than 10 knots
for crew boats working within the immediate vicinity of the bridge. As the Project is intended to
improve rail transportation over the river, it would not result in an increase in vessel traffic on the
river itself once the replacement bridge is constructed.

T.and-Based Activities

Following construction of the new bridge and prior to demolition of the existing bridge, landside
railroad tracks would be constructed to connect the new bridge to the existing rail tracks. Retaining
walls and embankments would be constructed, as necessary, to support the new connecting tracks
as they gradually slope down from the bridge. Implementation of erosion and sediment control
measures identified in the Stormwater Pollution Prevention Plan (SWPPP) prepared in accordance
with New York State Department of Environmental Conservation State Pollutant Discharge
Elimination System (SPDES) General Permit for Stormwater Discharges from Construction
Activity (GP-0-20-001) would minimize discharge of sediment to the Hudson River during
construction. No impacts to aquatic resources from the land-based construction activities are
anticipated.

Best Management Practices and Minimization Measures

The Project will incorporate Best Management Practices (BMPs) to avoid and minimize to the
greatest extent possible any potential direct and indirect to federally listed species and Critical
Habitat. BMPs would be required as a condition of any permits authorizing the project, and the
BMPs described below have been incorporated into the evaluations below under “Effects
Evaluation” for shortnose sturgeon, Atlantic sturgeon, and Critical Habitat for Atlantic sturgeon.
All in-water work would adhere to time-of-year restrictions for the protection of shortnose and
Atlantic sturgeon spawning and early life stages. FRA has committed to avoiding pile driving and
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sediment disturbing activities from March 15 through September 30 during bridge construction
and demolition.

Consistent with NMFS and FHWA guidance® and in addition to the time-of-year restrictions, FRA
1s proposing the following measures to avoid and minimize potential direct and indirect effects to
sturgeon and Critical Habitat resulting from: underwater noise during pile installation, turbidity
and sedimentation, reduced water quality, vessel interaction, and habitat alteration.

Pile Installation

Components of the Project that would result in increased underwater noise include: vibratory and
impact pile driving during construction of the temporary pier, bridge piers, and dolphin and fender
system, and pre-drilling for the dolphin and fender system. Pile installation would be subject to
the following avoidance and minimization measures:

e Use of pre-drilling prior to vibratory hammering for the dolphin and fender system;

e Use of a vibratory hammer to the extent possible;

e Use of a soft start (i.e., pile tapping) prior to full energy impact hammering;

e Use of a cushion block when impact hammering; and

e Installation of the bridge piers, including dredging and H-pile installation, would be
completed within a dewatered sheet pile cell.

Turbidity and Sediment Resuspension

Sediment disturbing activities associated with the Project, including pile installation, dredging
and sediment removal, bridge demolition, and removal of temporary piles, would be subject to
the following avoidance and minimization measures:

e Use of a turbidity curtain during installation of temporary pier piles, fender and dolphin
system, and during removal of temporary pier piles and existing bridge piers;

¢ Dredging and sediment removal for the new bridge piers would take place entirely within the
dewatered sheet pile cells;

¢ Dredged sediments would be placed in a scow, dewatered, and transported offsite for
disposal, and water would be treated prior to being discharged back to the river;

e Use of nets, tarps, and pans during demolition of the bridge superstructure, and removal of
any debris that falls into the water;

e Removal of temporary piles using a vibratory hammer, and slowly to reduce sediment
sloughing off in the water column;

e Striking or vibrating the pile to break the bond between the sediment and pile;
e Placement of removed piles on a barge equipped with a basin to contain attached sediment
and runoff water; and

¢ Following construction, the new bridge piers would not alter the natural sediment accretion
rates or patterns within the Hudson River when compared to the existing bridge.

! National Marine Fisheries Service (NMFS) and Federal Highway Administration (FHWA). NMFS/FHWA Best
Management Practices (BMPs) Manual for Transportation Actions in the Greater Atlantic Region. April 2018.
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Vessel Movement

During all construction and demolition activities for the Project, the use of construction vessels,
including barges, tugs, and crew vessels, would be subject to the following avoidance and
minimization measures:

e Number of vessels would be limited to approximately 6 self-powered vessels at any given
time during construction (one crew boat, one safety boat, two tugs, and up to two spud
barges):;

e All vessels would be shallow draft (5 to 10 feet) and would maintain low speeds (less than 5
knots for push boats and tugs, and less than 10 knots for crew boats);

e Use of posted lookouts and measures to slow down and avoid any observed sturgeon when
operating project vessels in areas where they may be present; and

e Following a submerged aquatic vegetation (SAV) survey conducted prior to construction
activities, no wake zones would be established as necessary, and spud barges would not be
positioned in a way that could shade SAV.

Habitat Alteration

Installation of temporary and permanent structures, use of spud barges, and shading from
overwater structures for the Project could result in temporary and permanent habitat alteration.
These activities would be subject to the following avoidance and minimization measures:

e Temporary pier and replacement bridge piers would be installed to avoid any indirect effects
on SAV identified in the pre-construction survey to the greatest extent possible, and in a
manner that minimizes bottom disturbance;

e Ifthe construction survey identifies SAV in the footprint of the temporary pier or
replacement bridge piers, the Project will coordinate with NYSDEC on relocation or
restoration of SAV;

e Sturgeon would be prevented from entering areas within the turbidity curtains temporarily
deployed around pile or bridge pier locations, but the turbidity curtains would be installed
only around the immediate area undergoing sediment disturbance to minimize this area;

e Narrow width of the temporary pier (20 feet) and elevation above the surface of the water (25
feet) would allow light to reach the water beneath the pier over the course of a day;

e New bridge would have fewer footings compared to the existing bridge, thereby creating a
larger zone of passage for migration;

e Existing bridge footings would be removed and their footprints would be filled with clean
substrate similar to the surrounding habitat, rather than leaving these areas to undergo
sediment deposition over time; and

e Artificial lighting on the bridge would be oriented to avoid illumination of the surrounding
waters at night, with the exception of navigational lighting required by the U.S. Coast Guard
to illuminate the navigation channel.
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Description of the Action Area

The action area for purposes of ESA Section 7 review and consultation is defined as “all areas to
be affected directly or indirectly by the Federal action and not merely the immediate area involved
in the action” (50CFR§402.02). The action area within the Hudson River is the full width of the
river between Albany and Rensselaer at Livingston Avenue; the center of the existing bridge is
located at river mile 145, approximately at 42.654210 N, -73.741547 W. For this Project, the action
area includes the Hudson River within the approximately 3,000 square feet (Build Alternative 1)
or 2,000 square feet (Build Alternative 2) of overwater coverage created by the temporary pier to
be used during construction, the approximately 0.74-acre (Build Alternative 1) or 0.5-acre (Build
Alternative 2) footprint of the replacement bridge piers within their sheet pile cells, the area
surrounded by a turbidity curtain during each sediment disturbing activity (i.e., temporary pile
installation and removal, and removal of the existing bridge piers), the extent of the sediment
plume during the installation of sheet pile cells (approximately 300 feet, based on NMFS
resources), and the 394-foot (120-meter) radius to account for the maximum distance of behavioral
impacts on protected species due to sound from the pile driving activities. Within the overwater
coverage of the temporary pier, up to approximately 37.5 square feet (Build Alternative 1) or 27
square feet (Build Alternative 2) would be occupied by the supporting piles. The piles supporting
the temporary pier would be completely removed following completion of construction activities.
Spud piles supporting the construction barges would temporarily occupy up to 10.9 square feet of
river bottom when the barges are moored. The area affected by the spud piles would change as the
barges are moved throughout the construction site. The action area also includes all routes that
would be traversed by vessels necessary to construct the Project, which would typically be about
200 feet upstream and approximately 12 miles downstream of the Project site, as described above.
For the most part, vessels would remain in the immediate Project area during construction and
would only move downstream to dispose of dredge spoils and demolished bridge material. The
area that would be permanently affected by the Project includes the approximately 0.74 acres
(Build Alternative 1) or 0.5 acres (Build Alternative 2) within the footprint of the new bridge piers
and dolphin and fender system, and the restoration of 0.42 acres of bottom habitat made available
through the removal of the existing bridge. With the removal of the existing bridge, the Project
would result in a net benthic footprint of approximately 0.32 acres (Build Alternative 1) or 0.08
acres (Build Alternative 2). This area is expected to encompass all of the effects of the Project.

Habitat Characteristics in the Action Area

The Project site 1s located in the upper reach of the tidal Hudson River at Albany, New York,
almost 8 miles downstream of the Federal Dam at Troy. Within this area, the Hudson River has a
tidal range of about 5-7 feet, as measured at the Hudson River Environmental Conditions
Observing System (HRECOS) Albany Hydrological Station. Tidal currents at the surface range
from about 1 to 2 knots at the Project site during ebb and flood tides. The upper Hudson River is
freshwater and salinity is typically below 0.5 ppt. An approximately 600-foot wide federal
Navigation Channel runs down the center of the river within the study area. Water depths at the
Project site range from about 20 feet to 36 feet, including areas in the channel and closer to shore.
As illustrated in Enclosure 2, the substrate of the Hudson River in this area is characterized by
gravelly sand? occupying the majority of the deeper channel waters, and sand® occupying most of

2 Sand with greater than 10 percent gravel.
3 Sand with less than 10 percent mud and less than 10 percent gravel.
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the remaining area outside the channel with the exception of areas of muddy sand* closer to shore.
Outside the Project site, areas of sandy gravel® occur upstream and downstream of the existing
bridge, close to the center of the channel. Enclosure 3 illustrates locations of SAV within the
vicinity of the Project site. The most recent survey from 2018 indicates the presence of SAV
within the Project site. Benthic macroinvertebrates that can occur in the study area and may serve
as prey for sturgeon are those typically found in sandy substrates. These species likely include
oligochaetes and crustaceans, as well as the non-native invasive zebra mussel (Dreissena
polymorpha).

NMEFS Listed Species and Critical Habitat in the Action Area

According to correspondence with the NMFS Protected Resources Division, there are two species
of fish listed under the ESA that occur or have the potential to occur in the action area and may be
affected by the Project (NMFS 2020). ESA species include:

e Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus) — Endangered except
for Gulf of Maine Distinct Population Segment (DPS), which is Threatened
(77 FR 5880 and 77 FR 5914)

e Shortnose sturgeon (Acipenser brevirostrum) — Endangered (32 FR 4001,
Recovery Plan: NMFS & USFWS 1998)

Shortnose Sturgeon

Shortnose sturgeon are anadromous bottom-feeding fish that can be found throughout the Hudson
River from the Battery at the mouth of the river to the Federal Dam at Troy. Peterson and Bain
(2002) estimated that the Hudson River shortnose sturgeon population contained about 61,000
fish. Shortnose sturgeon of all life stages have the potential to be present in the vicinity of the
Project site for at least some of the year. Spawning occurs from late March to mid-May in the
region from the Federal Dam downstream to Coxsackie, NY (between river miles 152 and 118)
(Dovel et al. 1992, Bain 1997), which includes the Project area. Early life stages from eggs to post
yolk-sac larvae remain near the spawning grounds for approximately eight weeks post-spawn
(Buckley and Kynard 1981) and larvae are most commonly concentrated in deeper channel waters
where the current i1s stronger (Hoff et al. 1988, Dovel et al. 1992). Juveniles are distributed
throughout the mid-river region during summer and are found in the Kingston and Haverstraw Bay
regions, well downriver of the Project area, by late fall and early winter (Dovel et al. 1992, Bain
et al. 1998, Geoghegan et al. 1992). Adult shortnose sturgeon range between river miles 23 and
110 during the summer months, at least 33 miles south of the Project site, and then congregate in
overwintering areas at specific locations within that range (NMFS 2013). Based on the spatial
distributions and seasonal movement patterns within the Hudson River, non-spawning adults are
not likely to occur in the Project site, while spawning adults and early life stages occur during a
short period of time in the spring and early summer, generally between March and mid-July.
Juveniles could also be present in the spring, although they are more likely to occur downriver of
the action area. Young-of-year could be present in the Project site year-round. No critical habitat
has been designated for shortnose sturgeon. Based on the time of year the Project will be
constructed, adults, juveniles, and young-of-year are expected to be present in the Action Area.

4 Sand with greater than 10 percent mud.
3 Gravel with less than 10 percent sand and less than 10 percent mud.
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Atlantic Sturgeon

There are five Distinct Population Segments (DPSs) of Atlantic sturgeon (Acipenser oxyrinchus
oxyrinchus) listed as threatened or endangered. Atlantic sturgeon originating from the New York
Bight, Chesapeake Bay, South Atlantic and Carolina DPSs are listed as endangered; the Gulf of
Maine DPS is listed as threatened. The marine range of all five DPSs extends along the Atlantic
coast from Canada to Cape Canaveral, Florida. Therefore, Atlantic sturgeon from any DPS could
be present in the action area.

Atlantic sturgeon are anadromous bottom-feeding fish that spawn in freshwater sections of the
Hudson River and overwinter throughout the New York Bight, off the south shore of Long Island,
and throughout Long Island Sound (Waldman et al. 1996, Bain 1997, Savoy and Pacileo 2003).
Adults migrate from the ocean upriver to spawn in fresh water above the salt front from late April
to July (Breece et al. 2021). The primary spawning area for Atlantic sturgeon is near Hyde Park,
New York (river mile 83) (NMFS 2013), well downriver from the Project site. Additional data
collected in 2014 confirmed the presence a few spawning individuals upstream of river mile 120
from late April through late July (Fox and Hattala 2014). Given the time of year, the reproductive
conditions of these fish, and the known presence of suitable spawning substrate upstream of river
mile 120, the presence of these individuals suggests that Atlantic sturgeon spawn further upstream
in the Hudson River than previously suspected, including within the action area. Females migrate
from the river back to marine waters following spawning, but males may remain in the river until
October or November. Early life stages (i.e., eggs, larvae, and young-of-year) are intolerant of
salinity and occur primarily in freshwater habitats; young-of-year Atlantic sturgeon exhibit poor
survival at salinities ranging from 5 to 10 ppt, and older juveniles may tolerate salinities up to 12
ppt (Kynard and Horgan 2002, ASMFC 2012). Juveniles may forage throughout the river during
most of the year and may be found as far upriver as the Troy Dam, with the exception of the winter
months when they migrate to marine overwintering areas (Dovel and Berggren 1983). According
to surveys conducted by NMFS and multiple state agencies in the region, the majority of Atlantic
sturgeon occurred in waters between 10 and 15 meters (32 and 49 feet) in depth (Dunton et al.
2010). Based on the spatial distributions and seasonal movement patterns within the Hudson River,
all life stages of Atlantic sturgeon could be present in the action area. Spawning adults and early
life stages could be present from approximately March through September, and non-spawning
adults could occur year-round. Juveniles could also be found in the action area year-round,
although they are more likely to migrate downriver or to marine habitats in the winter months.
Based on the time of year the Project will be constructed, adults, subadults, juveniles, and young-
of-year Atlantic sturgeon are expected to be present in the Action Area.

Designated Critical Habitat for Atlantic Sturgeon

The proposed project and its associated action area is located within designated Atlantic sturgeon
critical habitat (New York Bight DPS, Hudson River Unit). Critical habitat 1s defined by section 3
of the ESA as "(1) the specific areas within the geographical area occupied by the species, at the
time 1t is listed, on which are found those physical or biological features (a) essential to the
conservation of the species and (b) which may require special management considerations or
protection; and (2) specific areas outside the geographical area occupied by the species at the time
it is listed, upon a determination by the Secretary that such areas are essential for the conservation
of the species (NOAA 2016)."
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River features crucial to the reproduction and recruitment in Atlantic sturgeon were considered
when determining critical habitat NMFS identified the following physical and biological features
(PBFs) as essential to the conservation of Atlantic sturgeon (NMFS 2017):

e PBF #1—Hard bottom substrate (e.g., rock, cobble, gravel, limestone, boulder, etc.) in low
salinity waters (i.e., 0 to 0.5 parts per thousand (ppt) range) for settlement of fertilized eggs,
refuge, growth, and development of early life stages.

e PBF #2—Aquatic habitat with a gradual downstream salinity gradient of 0.5 up to as high as
30 ppt and soft substrate downstream (e.g., sand, mud) between the river mouth and spawning
sites for juvenile foraging and physiological development.

e PBF #3—Water of appropriate depth and absent physical barriers to passage (e.g., locks, dams,
thermal plumes, turbidity, sound, reservoirs, gear, etc.) between the river mouth and spawning
sites necessary to support: unimpeded movement of adults to and from spawning sites; seasonal
and physiologically dependent movement of juvenile Atlantic sturgeon to appropriate salinity
zones within the river estuary; and staging, resting, or holding of subadults or spawning
condition adults. Water depths in main river channels must also be deep enough (e.g., at least
1.2 m) to ensure continuous flow in the main channel at all times when any sturgeon life stage
would be in the river.

e PBF #4—Water between the river mouth and spawning sites, especially in the bottom meter
of the water column, with temperature, salinity, and oxygen values that, combined, support:
spawning; annual and interannual adult, subadult, larval, and juvenile survival; and larval,
juvenile, and subadult growth, development, and recruitment (e.g., 13°C to 26°C for spawning
habitat and no more than 30°C for juvenile rearing habitat, and 6 mg/L dissolved oxygen or
greater for juvenile rearing habitat).

The Project’s action area contains physical and biological features identified under PBFs 1, 3, and
4. Optimal habitat for juvenile foraging and physiological development (PBF 2) does not occur in
the action area, which is in lower salinity waters typically less than 0.5 ppt. While salinity 1s lower
than preferred for extended occupancy by juveniles, Atlantic sturgeon adult, subadult, juvenile,
and young-of-year life stages have the potential to occur in the action area during the time of year
the Project i1s conducted (October through November). Shortnose sturgeon adult, juvenile, and
young-of-year could occur in the action area during this time of year.

Effects Determination

The effects or stressors of the Project that could potentially have an effect on threatened or
endangered species and Critical Habitat include vessel traffic, sediment resuspension, underwater
noise during pile driving, temporary loss of foraging habitat, and permanent loss of habitat in the
footprint of the replacement bridge piers. The steel sheet pile installed around the bridge piers prior
to dredging will prevent sturgeon from entering the area and being exposed to the dredging
equipment, and therefore, effects of dredging will not be considered further. The potential effects
of vessel traffic, sediment resuspension, underwater noise, and habitat loss are discussed below.

Vessel Traffic

The analysis considered three elements: 1) the existing baseline conditions, 2) the action and what
it adds to existing baseline conditions, and 3) new baseline conditions (the existing baseline
conditions and the action together). FRA has determined that vessel traffic added to baseline
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conditions as a result of the Project would be unlikely to adversely affect ESA-listed species for
the following reasons.

Adding vessels necessary to construct the Project to the existing baseline would not increase the
risk that any vessel in the area will strike an individual or would increase it to such a small extent
that the effect of the action (i.e., any increase in risk of a strike caused by the Project) cannot be
meaningfully measured or detected. The baseline risk of a vessel strike within the upper Hudson
River i1s unknown. Existing maritime traffic on the river in the Project area includes freight and
barge traffic, and other commercial and recreational boats. A navigation study conducted for the
Livingston Avenue Bridge Project in 2018 showed an average of approximately 300 bridge
openings per year for large vessels, plus daily passage by barges that do not require opening the
bridge, amounting to an average of approximately 600-700 large vessels traversing the Project area
each year. This average does not include the numerous recreational vessels that also operate within
this area.

As discussed above under the description of the Project, during the Project activities, a minimal
number of vessels would be added to the baseline (2 boats for crew and material delivery each day,
up to 2 spud barges moored-in-place during construction, and 2 tugs to maneuver the barges). This
represents a small increase in vessel activity in addition to the baseline. Movement of vessels
necessary to construct the Project would largely be limited to areas of the river just upstream and
downstream of the Project site, and vessel speeds would be relatively slow (i.e., less than 5 knots
for larger vessels and less than 10 knots for smaller crew boats). During dredging, which would
be contained within the sheet pile being installed for the bridge piers, and demolition of the existing
bridge, barges would make periodic trips to a suitable landing site for construction activity, such
as the Port of Coeymans, an industrial marine terminal on the Hudson River approximately 12
miles south of the Livingston Avenue Bridge. Drafts would likely range from 5 to 10 feet across
vessel types, which would provide at least 15 to 25 feet of clearance from the river bottom at
MLLW across the majority of the navigation channel where sturgeon are most likely to occur,
should they be present in the Project area. The addition of vessels would also be intermittent,
temporary, and restricted to a small portion of the overall action area on any given day. As such,
any increased risk of a vessel strike caused by the Project would be too small to be meaningfully
measured or detected. As a result, the effect of the action on the risk of a vessel strike in the action
area would be too small to be meaningfully measured or detected and would be insignificant.

The bridge replacement itself would enable vessels to travel safely in the area. Allowing safe
passage in the navigation channel would not change the number of vessels that use the action area.
Preserving the status quo with regard to vessel routes and numbers would not change the risk of a
vessel strike during operation of the replacement bridge. Any slight increase in risk from altered
patterns of use would be too small to be detected or measured. As a result, the effect of the action
on the risk of a vessel strike in the action area would be too small to be meaningfully measured or
detected and would be insignificant.

Sediment Resuspension

Because it would be contained within the sealed cell, dredging would not have the potential to
result in increased turbidity in the waterway. The cell would also prevent sturgeon from entering
the dredged area and thus would prevent them from being exposed to turbidity from the dewatering
and dredging process. Therefore, because the dredging would be conducted within a dewatered
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cell and there is no potential for sturgeon to be exposed to the dredging equipment or turbidity
associated with sediment removal, dredging will not result in impacts to sturgeon and is not
considered further.

Sediment disturbance associated with installation and removal of the temporary pier piles and
installation of the bridge piers would result in minor, short-term increases in total suspended
sediment (TSS) of between 5 to 10 mg/L within approximately 300 feet of the pile being driven
(FHWA 2012), and re-deposition of sediments. The greatest potential for increased turbidity would
occur when the temporary pier piles are removed (MPCA 2017). NMFS Sediment types within
the study area are primarily sand and gravely sand, which are not easily resuspended and would
settle quickly. The use of a turbidity curtain during pile installation and removal would further
minimize the potential for adverse effects from sediment resuspension from the temporary pier.
The turbidity curtain would also prevent sturgeon from entering the area, further minimizing the
potential exposure of sturgeon to the sediment plumes. The new bridge piers would be constructed
within the dredged sheet pile cell and would not result in sediment disturbance. Resuspended
sediments from sheet pile installation and other activities would not result in long-term effects to
either species. The TSS concentrations expected for pile driving or removal in the Hudson River
(5 to 10 mg/L) are below levels shown to have adverse effects on fish (typically up to 1,000 mg/L),
and the small resulting sediment plume is expected to settle out of the water column within a few
hours. Sediment resuspension resulting from pile installation would have insignificant effects on
water depth, water flow, dissolved oxygen levels, salinity, temperature, or the ability for Atlantic
sturgeon to migrate in the action area. Post yolk-sac larvae that could be present in the action area
up to 8 weeks post-spawn would be able to swim away from areas temporarily affected by sediment
resuspension. Given that increases in suspended sediment would be temporary, minimal, and
localized to the vicinity of construction activities, any effects would be too small to be
meaningfully measured or detected. As a result, the effect of sediment resuspension on ESA
species would be insignificant.

Underwater Noise

The greatest potential for underwater noise impacts to shortnose or Atlantic sturgeon from the
Project would be associated with vibratory and impact pile driving during construction of the
temporary pier, the bridge piers, and the dolphin and fender system. The temporary pier piles
would be driven using a vibratory hammer to the extent possible and using a soft start and cushion
block when impact hammering is required. The bridge piers would be constructed within a steel
sheet pile cell that would be installed using pre-drilling followed by a vibratory hammer. The
dolphin and fender system would also be installed using a vibratory hammer after pre-drilling. Pre-
drilling for the sheet pile could result in elevated noise levels, but not at a level that could impact
sturgeon behavior. Drills generate noise and vibration when in operation as a result of friction
between the drill bit face and the material it is boring through (Transit Link Consultants 2008),
which in turn produces sound waves that travel through the substrate. Unmitigated sound levels
from underwater geotechnical drills, for example, have been estimated at 118 to 145 dB re 1puPa
at 1 meter, with noise decreasing to 101.5 dB at 150 meters, 97 dB at 250 meters, and 94.1 dB at
350 meters. Analysis by NOAA in Washington State concluded that rotating steel casements for
drilled shafts are not prone to elevate underwater sound to a level that is likely to cause injury or
noise that would induce adverse changes to fish behavior. Based on this analysis, we expect there
would be no behavioral or physical effects from pre-drilling for the Project on Atlantic or shortnose
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sturgeon in the action area when added to the baseline conditions, and effects of underwater noise
from pre-drilling are not assessed further.

As recommended by NMFS, a vibratory hammer would be used to the extent feasible, and the
minimal impact hammering that could be required for the temporary pier piles would be conducted
using a cushion block to minimize underwater noise impacts. Pile tapping just prior to cushioned
impact hammering would deter fish from the immediate vicinity of pile driving. The projected
noise at the source and distance to relevant thresholds for species in the action area was determined
based on the NMFS Greater Atlantic Regional Fisheries Office (GARFO) Acoustic Tool
spreadsheet (version updated 9/23/2019). The estimated sound levels and distances to species
injury and behavioral thresholds associated with the Project are presented in Tables 3 through 5.
Plastic piles were used to estimate the potential underwater noise increases associated with the
fender piles, should fiberglass composite be used instead of timber. Pile installation would be
limited to periods outside of the spawning season for shortnose and Atlantic sturgeon and outside
periods when early life stages of both species could be present (March 15 through September 30)
in order to avoid impacts to this species from underwater noise, and thus would only have the
potential to affect foraging, resting, or migratory behaviors.

Table 3
Proxy Projects for Estimating Underwater Noise
Project Location D:?)?l:?m) I()il]lli'.t?z; Pile Type Hammer Type Att‘;‘;‘;::;);)l ate
Not available 15 24 AZ Steel Sheet Vibratory 5
Not available 15 14 Steel Pipe Cushioned Impact 5
Saslglff;fl‘:ilc iScAo B >15 14 Steel Pipe Vibratory 2
Norfolk, VA 12.2 12-16 Timber Vibratory 5
Not available 10 13 Plastic Impact
Table 4
Proxy-Based Estimates for Underwater Noise
Estimated Peak Estimated Estimated Single
Type of Pile Hammer Type Noise Level Pressure Level |Strike Sound Exposure
(dBpeak) (dBm]s) Level (stS];'_L)
24" AZ Steel Sheet Vibratory 175 60 160
14” Steel Pipe Cushioned Impact 189 173 163
14” Steel Pipe Vibratory 186 170 160
12-16" Timber Vibratory 176 165 165
137 Plastic Impact 177 153 152
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Table S
Estimated Distances to Sturgeon Injury and Behavioral Thresholds
Distance (m) to .
Distance (m) to | sSEL of l(SO)dB D';t:;‘:‘fig‘:gl to
Type of Pile Hammer Type 296('1Bpeak (surrogate for Disturbance Threshold
(injury) 18’]:' tf!BcSEL (150 dBross)
injury)

24" AZ Steel Sheet Vibratory NA 30 30
14” Steel Pipe Cushioned Impact NA 36 56
14” Steel Pipe Vibratory NA 70 120
12-16" Timber Vibratory NA 39 39
137 Plastic Impact NA 14 16

Exposure to underwater noise levels of 206 dB Peak and 187 dB c¢SEL can result in injury to
sturgeon. In addition to the “peak” exposure criteria which relates to the energy received from a
single pile strike, the potential for injury exists for multiple exposures to noise over a period of
time; this is accounted for by the ¢SEL threshold. The ¢SEL is not an instantaneous maximum
noise level but is a measure of the accumulated energy over a specific period of time (e.g., the
period of time it takes to install a pile). While it is not possible to accurately calculate the distance
to the 187 dB ¢SEL isopleth, we calculate the distance to the 150 dB sSEL isopleth. The further a
fish 1s away from the pile being driven, the more strikes it must be exposed to in order to
accumulate enough energy to result in injury. At some distance from the pile, a fish is far enough
away that, regardless of the number of strikes it is exposed to, the energy accumulated 1s low
enough that there is no potential for injury.

As described in detail above, for this Project, the distance to the 187 dB ¢SEL (or 150 dB sSEL)
1sopleth associated with vibratory or cushioned impact hammering is no greater than 70 meters
(230 feet) for sturgeon. In order to be exposed to potentially injurious levels of noise during
installation of the piles, a sturgeon would need to be within 70 meters of the pile being driven to
be exposed to this noise for any prolonged time period. This would be extremely unlikely to occur
as 1t 1s expected that sturgeon would modify their behavior at 120 meters from the installed piles
and quickly move away from the area before cumulative injury levels are reached, as described
above. Given the small distance a sturgeon would need to move to avoid the disturbance levels of
noise, any effects will not be able to be meaningfully measured or detected. Therefore, the effects
of noise on sturgeon would be insignificant.

Behavioral effects, such as avoidance or disruption of foraging activities, may occur in sturgeon
exposed to noise above 150 dB RMS. Considering all of the pile-driving activities, it is expected
that underwater noise levels would be below 150 dB RMS at distances beyond a maximum of
approximately 120 meters (394 feet) from the pile being installed for sturgeon. It is reasonable to
assume that a sturgeon, upon detecting underwater noise levels at or above the 150 dB RMS
1sopleth, would modify its behavior such that it redirects its course of movement away from the
ensonified area surrounding the Project site. If any movements away from the ensonified area do
occur, it 1s extremely unlikely that these movements would affect essential sturgeon behaviors, as
the Hudson River is sufficiently large enough (about 950 feet wide) to allow sturgeon to avoid the
ensonified area while continuing to forage and migrate. At its maximum, the width of the
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ensonified area would extend 41 percent of the width of the Hudson River in the action area.
Therefore, the effect of underwater noise on ESA species would be too small to be meaningfully
measured or detected and would be insignificant.

Habitat Modification

Shading by the vessels and temporary pier necessary to construct the Project would not
significantly affect benthic habitat, as light would still penetrate the water over the course of the
day and similar habitat would continue to be available in the vicinity. The temporary pier would
occupy up to approximately 38 square feet (Build Alternative 1) or 28 square feet (Build
Alternative 2) of benthic habitat within the footprint of the piles while in use, and the spud piles
for the two construction barges would occupy up to 10.9 square feet when the barges are moored.
The spud barges would be moved periodically during construction, so the area occupied by the
spud piles would change frequently and habitat would only be unavailable for short durations.
These areas would be temporarily unavailable for foraging in the substrate. During construction of
the new bridge and prior to removal of the existing bridge, the loss of benthic habitat in the
footprint of the new foundations, and temporary loss within the footprint of the piles supporting
the temporary pier, and spud piles would not be expected to result in a substantial reduction in
foraging opportunities for sturgeon, which feed on benthic macroinvertebrates. Foraging habitat
would continue to be available within the action area, and additional foraging habitat would be
restored when the temporary pier is removed and the existing bridge demolished upon completion
of the replacement bridge. Benthic organisms are expected to quickly recolonize the areas
previously occupied by the temporary pier piles, as similar habitat is present in the surrounding
area that would be unaffected or minimally affected by the project activities and would serve as
the source of colonizing invertebrates.

There would be a permanent loss of 0.74 acres (Build Alternative 1) or 0.5 acres (Build Alternative
2) of benthic habitat in the footprint of the new bridge, due to the bridge piers and the dolphin and
fender system. However, upon removal of the existing bridge piers, which have a benthic footprint
of 0.42 acres, the Project would result in a net loss of 0.32 acres (Build Alternative 1) or 0.08 acres
(Build Alternative 2) of benthic habitat in the action area. The majority of this loss would occur
over gravelly sand substrate documented in the navigation channel, which provides potential
habitat for spawning and early life stages of both sturgeon species. The area affected by the
replacement bridge piers 1s small in comparison to the surrounding habitat that would continue to
be available to sturgeon, including spawning shortnose sturgeon and Atlantic sturgeon within the
action area. Additionally, similar areas of sandy gravel are present upstream and downstream of
the action area, bordered by sand and gravelly sand, and since it has a greater proportion of gravel
compared to sand, would provide more favorable habitat for shortnose and Atlantic sturgeon.
Habitat would be restored through the removal of the existing bridge piers and allowing natural
redistribution of river bottom material into the former pier footprint. The replacement bridge would
not create a physical barrier to passage between the river mouth and spawning sites necessary to
support unimpeded movement of Atlantic sturgeon and shortnose sturgeon adults to and from
spawning sites (which occur downstream of the action area), seasonal movement of juveniles, and
staging, resting, or holding of subadults or spawning condition adults. The conversion of a small
amount of soft bottom habitat would not have significant effects on water flow, dissolved oxygen
levels, salinity, or water temperature. Therefore, the effect of habitat modification on sturgeon
would be too small to be meaningfully measured or detected and would be insignificant.
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Effects on Critical Habitat

As proposed, the project has the potential to have both temporary and long-term direct and indirect
observed effects to PBFs 1, 3, and 4. Temporary effects from the proposed activities may result in
an increase in suspended sediments during pile installation and removal and demolition of the
existing bridge piers, and underwater noise produced during pile installation. As constructed, the
project will result in the permanent conversion of waters resulting in the loss of benthic habitat.
The sections below provide evaluations of potential impacts of the proposed action on each PBF
present in the action area.

PBF 1

The Hudson River in the vicinity of the action area is characterized by sand and gravelly sand
substrates in its deeper waters and salinity levels less than 0.5 ppt; therefore the project area
contains physical and biological features identified under PBF 1. The Project would not result in
changes to salinity but would result in modification of the river bottom. The available substrate
information is based on a bathymetric survey performed throughout the Hudson River Estuary in
2013. While the substrate assumptions for this evaluation are currently based on the 2013 survey,
a geotechnical investigation planned to be conducted for the Project in the summer of 2021 will
provide updated substrate information for the proposed location of each replacement bridge pier.
This data will be provided to NMFS as it becomes available. Based on the available data, the
Project would have temporary and permanent impacts on spawning habitat for Atlantic sturgeon
associated with modification of the river bottom. FRA has completed consultation with NMFS for
the geotechnical survey, and NMFS issued a letter of concurrence on August 9, 2021 stating that
the geotechnical survey activities are not likely to adversely affect any NMFS ESA-listed species
or designated critical habitat.

Installation of the temporary pier would result in modification of the river bottom in up to about
39 square feet in the footprint of the piles, in substrate comprising sand, on the western shore of
the river outside the navigation channel. The temporary pier would be in place for approximately
2.5 to 3 years and would be removed when the replacement bridge is fully constructed. While this
bottom habitat would be unavailable for spawning during the construction period, it would be
restored following removal of the temporary pier and piles. The area occupied by the temporary
pier would be small in comparison to the similar habitat that would continue to be available within
the action area. Both installation and removal of the temporary pier would avoid the spawning
period and times when early life stages of Atlantic sturgeon are present (March 15 through
September 30) and would be conducted within a turbidity curtain to minimize the impacts of
resuspended sediment on surrounding habitat, which comprises similar substrate. Given that there
would only be temporary alteration of the bottom habitat with the temporary pier, the effects of
this activity on the value of PBF 1 for conservation are too small to be meaningfully measured or
detected and would be insignificant.

Construction of the replacement bridge and demolition of the existing bridge would both result in
the modification of bottom habitat, including gravelly sand substrate identified in the navigation
channel. The replacement bridge, including the dolphin and fender system, would install 9 new
bridge piers occupying 0.74 acres (Build Alternative 1) or 8 new bridge piers occupying 0.5 acres
(Build Alternative 2) of the river bottom comprising sand, gravelly sand, or muddy sand. However,
the demolition of the existing bridge would include removal of the 9 existing bridge piers, which
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occupy 0.42 acres of river bottom comprising sand, gravelly sand, or muddy sand. Where bridge
piers are removed, the bottom habitat would be restored through natural redistribution of river
bottom material into the former pier footprint, making it available for spawning. With the
replacement bridge and the restoration of habitat in the footprint of the existing bridge, the Project
would result in a net loss of either 0.32 acres (Build Alternative 1) or 0.08 acres (Build Alternative
2) of bottom habitat within an area containing sand and gravelly sand. While the Project would
result in an overall loss of potential spawning habitat, this area is small in comparison to similar
bottom habitat that would remain available in the action area and within the upper Hudson River.
The net footprint of the Project would also comprise several smaller footprints (i.e., bridge piers,
dolphin and fender system), rather than one area of 0.74 acres (Build Alternative 1) or 0.5 acres
(Build Alternative 2). As identified in the 2013 survey, most of the navigation channel in the action
area comprises gravelly sand, and the Project would only impact a small, disconnected area within
the channel. Areas of sandy gravel are also present upstream and downstream of the action area,
bordered by sand and gravelly sand, and since it has a greater proportion of gravel compared to
sand, would provide more favorable spawning habitat for Atlantic sturgeon. Given that the benthic
habitat that would be lost as a result of the Project is small (0.32 acres or 0.08 acres) in comparison
to the amount of similar habitat in the vicinity, there is more favorable habitat (i.e., sandy gravel)
just upstream and downstream of the existing bridge, and the substrate in the footprint of the
existing bridge would be restored with material similar to the surrounding substrate, effects of the
Project on the value of PBF 1 for conservation of the species would be too small to be meaningfully
measured or detected and would be insignificant.

PBF 3

No portion of the action area is dammed, and the movement of Atlantic sturgeon is unimpeded to
and from spawning sites; therefore, PBF 3 is present within the action area. The replacement bridge
would not create a physical barrier to passage between the river mouth and areas upstream and
would not impede the seasonal movement of adult, subadult, or juvenile Atlantic sturgeon. The
construction activities would not affect water depths or salinity levels that could result in an
impediment to fish passage. Installation of the sheet pile cells would result in temporary
resuspension of sediments that are not expected to adversely affect Atlantic sturgeon. As described
above under Sediment Resuspension, the TSS concentrations expected for pile driving or removal
in the Hudson River (5 to 10 mg/L) are below levels shown to have adverse effects on fish
(typically up to 1,000 mg/L), and the small resulting sediment plume is expected to settle out of
the water column within a few hours. The deployment of turbidity curtains around the temporary
pier, the dolphin and fender system, and the existing bridge piers upon their demolition would
temporarily exclude Atlantic sturgeon from the areas within the curtains. However, the turbidity
curtains would be localized to the immediate areas of pile installation, pile removal, and demolition
activities, and would never extend the full width of the river or even the full width of the navigation
channel. Further, the use of turbidity curtains would prevent resuspended sediments from entering
the water column outside the immediate area of sediment disturbing activity, thereby minimizing
the potential impacts of increased turbidity on Atlantic sturgeon. Sturgeon would be able to move
upriver and downriver around the turbidity curtains at all times during construction and demolition
activities, and sheet pile installation would not result in turbidity levels that would adversely affect
sturgeon. The turbidity curtains would also prevent sturgeon from entering the area and thus would
prevent them from being exposed to the highest levels of resuspended sediment and turbidity
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plumes. Therefore, effects on the value of PBF 3 for conservation would be too small to be
meaningfully measured or detected and would be insignificant.

Based on the Underwater Noise evaluation above, up to 120 meters (394 feet) of noise disturbance
during pile installation could act as a partial barrier to Atlantic sturgeon. This maximum extent of
ensonified waters would result from installation of the 150-foot-long temporary pier piles on the
western shoreline. The sheet pile installed for the bridge piers in the center of the river would result
in a smaller ensonified area (up to 30 meters, or 98 feet). Thus, the maximum width of the river
that would be ensonified during pile installation would occur during the installation of piles at the
end of the temporary pier and would result in increased underwater noise levels exceeding the
behavioral threshold for sturgeon extended approximately 544 feet across the river. This represents
about 57% of the full river width (950 feet) that would be exposed to sound levels resulting in
behavioral modifications and potential avoidance. Pile driving would not be conducted during the
spawning and early life stage periods for Atlantic sturgeon (March 15 through September 30).
Therefore, this disturbance would not affect the reach’s ability to provide unimpeded movement
of adults to and from spawning sites as the activities would occur outside of the spawning period.
However, some activities may overlap with the movement of Atlantic sturgeon post-yolk sac
larvae, which could be present in the action area from July through September (Breece et al. 2021).
Given that about 43% of the river’s width, including the eastern side of the navigation channel,
would not be exposed to sound levels that could result in avoidance (at the maximum extent of
pile driving), a zone of passage would be maintained at all times during project activities. Further,
pile driving would occur intermittently such that any impacts from sound would occur during a
fraction of the duration for pile installation. The physical component of the reach associated with
PBF 3 (i.e., appropriate depth and absent physical barriers to passage) would revert back to the
baseline conditions during times when no pile driving occurs. Given the action would not impede
movements and would only result in temporary alteration of the passable width of the river, any
effects of pile driving for the project on the value of PBF 3 for the conservation of the species
would be too small to be meaningfully measured or detected and would be insignificant.

PBF 4

Temperature, salinity, and oxygen levels in the action area provide conditions that could support:
spawning, annual and interannual adult, subadult, and larval survival; and larval and subadult
growth, development, and recruitment. Therefore, the action area contains physical and biological
features identified under PBF 4. The Project would only intermittently produce low concentrations
of total suspended solids of between 5 to 10 mg/L (FHWA 2012), and would have discountable
effects on water depth, water flow, dissolved oxygen levels, salinity, temperature, or the ability for
Atlantic sturgeon to migrate in the action area. The effects of sediment resuspension would be
minimized through the use of turbidity curtains for certain activities, and turbidity associated with
the installation of sheet pile cells would be minimal and sediments would settle quickly. The
project would not affect water depth, flow, dissolved oxygen, salinity, temperature, or the ability
for sturgeon to migrate through the area. Therefore, the effects of the Project on the value of PBF
4 for the conservation of the species would be too small to be meaningfully measured or detected
and would be insignificant.
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Conclusions

Based on the analysis that all effects of the Build Alternatives when added to the baseline would
be insignificant and/or discountable, FRA has determined that the Project is not likely to adversely
affect any listed species or critical habitat under NOAA Fisheries’ jurisdiction. We certify that we
have used the best scientific and commercial data available to complete this analysis. We request
your concurrence with this determination.

If you have questions or require additional information regarding this request or the Project, please
contact  Brandon = Bratcher, FRA  Environmental  Protection Specialist, at
brandon.bratcher@dot.gov with a copy to Mark Jakubiak, Project Manager/Environmental
Manager at NYSDOT: mark jakubiak@dot.ny.gov.

Sincerely,

Marlys Osterhues, Chief
Environment and Project Engineering Division
Office of Railroad Policy & Development

cc:
Laura Shick, Supervisory EPS, FRA
Brandon Bratcher, FRA

Mary Catherine Murray, FRA

Mark Jakubiak, NYSDOT
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‘3«‘“‘:, __;Cc’% UNITED STATES DEPARTMENT OF COMMERCE
§ B % National Oceanic and Atmospheric Administration
" * NATIONAL MARINE FISHERIES SERVICE

GREATER ATLANTIC REGIONAL FISHERIES OFFICE
55 Great Republic Drive
Srargs 0¥ Gloucester, MA 01930

September 28, 2021

al
3
>

Marlys Osterhues

U.S. Department of Transportation
Federal Railroad Administration
1200 New Jersey Avenue, SE
Washington, D.C. 20590

Re: NYSDOT Livingston Avenue Bridge Replacement Project, Hudson River, New York
Dear Ms. Osterhues:

We have completed our consultation under section 7 of the Endangered Species Act (ESA) in response to
your email received on September 22, 2021, regarding the above-referenced proposed project. We
reviewed your consultation request document and related materials. Based on our knowledge, expertise,
and your materials, we concur with your conclusion that the proposed action is not likely to adversely
affect any National Marine Fisheries Service ESA-listed species or designated critical habitat. Therefore,
no further consultation pursuant to section 7 of the ESA is required.

We would like to offer the following clarifications to complement your incoming request for consultation.
You state that the action area includes the area surrounded by a turbidity curtain during each sediment
disturbing activity. You also mention that there will be sheet pile cells installed, so the action area also
includes the in-water areas within the sheet pile cells. In the Effects on Critical Habitat section, you
mention that the area to be affected is small within the channel and there is similar or more suitable
habitat within the vicinity of the project area. To clarify, the habitat to be affected is small compared to
the available habitat within the action area. Therefore, the effects to critical habitat continue to be too
small to be meaningfully measured or detected and are insignificant.

Reinitiation of consultation is required and shall be requested by the lead federal agency or by us, where
discretionary federal involvement or control over the action has been retained or is authorized by law and:
(a) If new information reveals effects of the action that may affect listed species or critical habitat in a
manner or to an extent not previously considered in the consultation; (b) If the identified action is
subsequently modified in a manner that causes an effect to the listed species or critical habitat that was
not considered in this consultation; or, (c) If a new species is listed or critical habitat designated that may
be affected by the identified action. No take is anticipated or exempted. If there is any incidental take of
a listed species, reinitiation would be required. Should you have any questions about this correspondence
please contact Edith Carson-Supino at (978) 282-8490 or by email (Edith.Carson-Supino@noaa.gov).
For questions related to Essential Fish Habitat, please contact Jessie Murray with our Habitat and
Ecosystems Services Division at (978)-675-2175 or Jessie.Murray@noaa.gov.

Sincerely,

Qgg-/\«——- For:

Jennifer Anderson
Assistant Regional Administrator
for Protected Resources

ec: Murray, NMFS/HESD; Collins, AKRF
ECO: GARFO-2021-02372
File Code: H:\Section 7 Team\Section 7\Non-Fisheries\Federal Railroad\FRA Livingston Avenue Bridge Project Hudson
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699
http://www.fws.gov/northeast/nyfo/es/section?7.htm

In Reply Refer To: November 03, 2021
Consultation code: 05E1NY00-2021-TA-2302

Event Code: 05E1NY00-2022-E-01346

Project Name: Livingston Avenue Bridge Replacement Project

Subject: Verification letter for the 'Livingston Avenue Bridge Replacement Project' project
under the January 5, 2016, Programmatic Biological Opinion on Final 4(d) Rule for
the Northern Long-eared Bat and Activities Excepted from Take Prohibitions.

Dear Melissa Grese:

The U.S. Fish and Wildlife Service (Service) received on November 03, 2021 your effects
determination for the 'Livingston Avenue Bridge Replacement Project' (the Action) using the
northern long-eared bat (Myotis septentrionalis) key within the Information for Planning and
Consultation (IPaC) system. This IPaC key assists users in determining whether a Federal action
is consistent with the activities analyzed in the Service’s January 5, 2016, Programmatic
Biological Opinion (PBO). The PBO addresses activities excepted from "take" prohibitions
applicable to the northern long-eared bat under the Endangered Species Act of 1973 (ESA) (87
Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based upon your IPaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northern long-eared bat; however, any take that may occur as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17.40(0). Unless the Service advises you within 30 days of the date of this letter that your
IPaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a)(2) with respect to the
northern long-eared bat.

Please report to our office any changes to the information about the Action that you submitted in
[PaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the IPaC key.


http://www.fws.gov/northeast/nyfo/es/section7.htm
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This IPaC-assisted determination allows you to rely on the PBO for compliance with ESA
Section 7(a)(2) only for the northern long-eared bat. It does not apply to the following ESA-
protected species that also may occur in the Action area:

» Monarch Butterfly Danaus plexippus Candidate

If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation between you and this
Service office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to IPaC the following name and description for the subject Action.

1. Name
Livingston Avenue Bridge Replacement Project
2. Description

The following description was provided for the project 'Livingston Avenue Bridge Replacement
Project":

Replacement of Livingston Avenue rail bridge

Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/(@42.65409875,-73.7411696858805,14z

Determination Key Result

This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 CFR
§17.40(0). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.

Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northern long-eared bat.

The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service’s PBO dated January 5, 2016.

Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may


https://www.google.com/maps/@42.65409875,-73.7411696858805,14z
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affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7(a)(4).
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Determination Key Result

This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4(d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview

1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes

2. Have you determined that the proposed action will have “no effect” on the northern long-
eared bat? (If you are unsure select "No")

No
3. Will your activity purposefully Take northern long-eared bats?
No
4. [Semantic] Is the project action area located wholly outside the White-nose Syndrome
Zone?
Automatically answered

No

5. Have you contacted the appropriate agency to determine if your project is near a known
hibernaculum or maternity roost tree?

Location information for northern long-eared bat hibernacula is generally kept in state
Natural Heritage Inventory databases — the availability of this data varies state-by-state.
Many states provide online access to their data, either directly by providing maps or by
providing the opportunity to make a data request. In some cases, to protect those resources,
access to the information may be limited. A web page with links to state Natural Heritage
Inventory databases and other sources of information on the locations of northern long-
eared bat roost trees and hibernacula is available at www.fws.gov/midwest/endangered/
mammals/nleb/nhisites.html.

Yes

6. Will the action affect a cave or mine where northern long-eared bats are known to
hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or
other alteration) of a hibernaculum?

No
7. Will the action involve Tree Removal?
Yes
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8.

10.

Will the action only remove hazardous trees for the protection of human life or property?
No

Will the action remove trees within 0.25 miles of a known northern long-eared bat
hibernaculum at any time of year?

No

Will the action remove a known occupied northern long-eared bat maternity roost tree or
any trees within 150 feet of a known occupied maternity roost tree from June 1 through
July 31?

No
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Project Questionnaire

If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.
1. Estimated total acres of forest conversion:

3

2. If known, estimated acres of forest conversion from April 1 to October 31
3

3. If known, estimated acres of forest conversion from June 1 to July 31

0

If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.
4. Estimated total acres of timber harvest

0

5. If known, estimated acres of timber harvest from April 1 to October 31
0

6. If known, estimated acres of timber harvest from June 1 to July 31

0

If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.

7. Estimated total acres of prescribed fire

0

8. If known, estimated acres of prescribed fire from April 1 to October 31

0

9. If known, estimated acres of prescribed fire from June 1 to July 31

0

If the project includes new wind turbines, report the megawatts of wind capacity

below. Otherwise, type ‘0’ in question 10.
10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?

0

|
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U.S. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad
Administration

November 5, 2021

U.S. Fish and Wildlife Service
New York Field Office

3817 Luker Road

Cortland, NY 13045

Re: Request for Concurrence
Migratory Bird Treaty Act and Bald and Golden Eagle Protection Act
Northern Long-Eared Bat
Livingston Avenue Railroad Bridge Replacement Project
Albany and Rensselaer, New York

Dear USFWS New York Field Office:

The U.S. Department of Transportation’s Federal Railroad Administration (FRA) and the New York State
Department of Transportation (NYSDOT) are preparing an Environmental Assessment (EA) in accordance
with the National Environmental Policy Act (NEPA) and related federal environmental review
requirements as well as the New York State Environmental Quality Review Act (SEQRA) for the
Livingston Avenue Railroad Bridge Replacement Project (the Project) (Enclosure 1). Enclosure 1 presents
the plans, profiles, and typical sections for the two build alternatives described herein. FRA is the lead
Federal agency under NEPA and NYSDOT is the lead state agency under SEQRA.

The Livingston Avenue Bridge provides a critical rail link on New York State’s Empire Corridor rail route.
The bridge, which CSX Transportation Inc. (CSX) owns and the National Railroad Passenger Corporation
(Amtrak) maintains and operates, is nearing the end of its serviceable life. Amtrak uses the bridge for
intercity passenger trains traveling on the Empire Corridor route and CSX and Canadian Pacific (CP) use
the bridge for freight rail service. The bridge’s existing superstructure and substructure are in fair to poor
condition, and the mechanical portions of the movable swing span are significantly deteriorated. The swing
span frequently malfunctions, resulting in delays to passenger trains, freight trains, and boat traffic, and the
bridge does not meet current design standards or modern seismic codes. The existing bridge contributes to
delays in the movement of freight and passengers throughout New York State, and its replacement is
essential to implementing future rail plans and improving state-wide transportation.

Included with this request is the Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form that
was previously submitted to the U.S. Fish and Wildlife Service (USFWS) on February 16, 2021
(Attachment 1). Using this form, FRA has determined the Project may affect the northern long-eared bat,
but that any resulting incidental take of the bat is not prohibited by the final 4(d) rule.

FRA has also determined the Project may affect, but is not likely to adversely affect any species protected
under the Migratory Bird Treaty Act, or bald eagles protected under the Bald and Golden Eagle Protection
Act. More information about the Project and supporting analysis for this determination is provided below.

PROPOSED PROJECT

The existing movable swing-span bridge was constructed in 1901-1903 on a substructure dating to the
1860s and is nearing the end of its serviceable life. Recent inspections indicated the bridge has significant
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deterioration. In addition, the bridge does not meet current design standards related to load, speed, and
vertical clearance, and therefore passenger and freight trains operating over the bridge must comply with
restrictions related to weight and speed. Amtrak uses the bridge for intercity passenger trains traveling on
the Empire Corridor route and CSX and Canadian Pacific (CP) use the bridge for freight rail service. The
existing Livingston Avenue Bridge has been identified as a contributing factor to delays in the movement
of freight and passengers throughout New York State. The purpose of the Project is to improve reliability
and reduce passenger and freight train delays along this segment of the Empire Corridor; achieve (at a
minimum) a long-term state-of-good-repair for the bridge; eliminate existing bridge and track deficiencies;
and maintain or improve navigation near the bridge. This will ensure that the Livingston Avenue Bridge
meets modern passenger and freight rail capacity and load/weight standards, maintains acceptable levels of
safety, and supports the long-term utility and vitality of the Empire Corridor.

As part of the development and evaluation of alternatives for the EA, NYSDOT and FRA determined that
discontinuation of a rail crossing between Albany and Rensselaer, repair and rehabilitation of the existing
bridge, and replacement of the bridge within the existing bridge footprint would not be reasonable
alternatives. FRA and NYSDOT concluded that two Build Alternatives that replace the existing bridge with
a new lift bridge either just south or just north of the existing alignment would be feasible, reasonable, and
would meet the Project’s purpose and need as defined in the EA.

e Build Alternative 1 (Figure 1) involves the complete replacement of the existing two-track Livingston
Avenue Bridge with a new two-track movable bridge on a skewed alignment north of the existing
bridge.

e Build Alternative 2 (Figure 2) involves the complete replacement of the existing two-track Livingston
Avenue Bridge with a new two-track movable bridge located parallel to and approximately 50 feet
south of the existing bridge.

Under both Build Alternatives, the new bridge would have a lift span instead of a swing span like the
existing bridge. This would increase the width of the navigation channel from the current width of 100 feet
to approximately 190 feet wide. The vertical clearance of the lift span when open would be 60 feet above
Mean High Water, which is the same clearance as the nearest bridges upstream and downstream of the
Livingston Avenue Bridge. When the bridge is closed, the vertical clearance above the water would be the
same as with the existing bridge, which is 25 feet above Mean High Water.

Both Build Alternatives also include modifications to the approach tracks on both sides of the river. In
Rensselaer, the approach tracks would be reconfigured to improve operations and train speeds. In Albany,
the western abutment of the bridge would be shifted slightly westward and rail bridges over two local
streets, Water and Centre Streets, would be rehabilitated and reconfigured to accommodate the shift in the
track alignment. Both Build Alternatives would provide a shared use path for bicyclists and pedestrians.
No change in the number of daily trains is planned as a result of the Project. With the new bridge, train
operating speed on the bridge would be increased from the current speed of 15 mph to 40 mph for passenger
trains and 35 mph for freight trains. The new bridge would have two tracks and to accommodate two trains
operating across the bridge at the same time.

DESCRIPTION OF CONSTRUCTION ACTIVITIES

Staging locations (Figure 3) would likely include a property adjacent to the Livingston Avenue Bridge in
Rensselaer where the City is proposing a new residential development, Kiliaen’s Landing, if available for
the duration of construction. An access road would be constructed from Tracy Street to the staging area
using a utility easement/corridor. This staging location would provide water access from the eastern
shoreline for material and equipment deliveries via barge. A temporary pier extending to the navigation
channel would also be constructed north of the existing bridge for either Build Alternative since the water
depths are too shallow for the barges. The pier would facilitate the delivery of concrete and other material,
and a temporary haul road would be constructed between the pier and the Amtrak yard. An offsite staging
area would be used to construct the float-in spans and lift tower sections of the replacement bridge, which
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would be ftransported to the project site and installed by barge. For Build Alternative 2, a smaller
construction staging area would also be required just south of the existing bridge along the eastern shoreline,
located within the Amtrak property near the maintenance facility. Staging on the western shoreline of the
river in Albany would likely be on state-owned property to the north and south of the bridge between Quay
Street and I-787. Tree clearing would be required for either Build Alternative (3 acres for Build Alternative
1, and 2 acres for Build Alternative 2) on the east shoreline to accommodate construction access and tie-in
to the existing tracks.

Construction of the temporary pier, the new bridge piers, the dolphin and fender system, installation of the
new bridge superstructure, and demolition of the existing bridge would all be conducted using barge-based
equipment. Pile installation for the temporary pier and dolphin and fender system would be by a
combination of pre-drilling, vibratory hammer, and a cushioned impact hammer if necessary. Noise
resulting from pile installation would be intermittent over the course of a workday. The new bridge piers
would comprise steel H-piles installed via vibratory hammer within a dewatered and excavated steel sheet
pile cell. The superstructure for the new bridge would be floated to the project site on barges and installed
using a crane. Demolition of the existing bridge would also be completed using barge-based equipment,
with nets, tarps, and/or pans to capture any falling debris. The superstructure would be removed span-by-
span and then transported to and disassembled in a staging yard. None of the in-water activities would be
expected to result in noise levels that could alter species assemblages or permanently displace any birds in
the area.

The bridge abutments would be supported by steel H-piles installed using land-based equipment. A small
amount of excavation dewatering could be required, depending on the elevation of groundwater near the
shoreline. Following construction of the new bridge and prior to decommissioning and removal of the
existing bridge, the tracks would be tied into the existing approach tracks east and west of the bridge. Either
Build Alternative would require a shift in the location of the wye track alignment and/or raising the
elevation of the track. Both Build Alternatives would also require changes to two rail bridges in Albany
over Water Street and Centre Street.

EXISTING HABITAT CONDITIONS

The area swrrounding the Livingston Avenue Bridge is developed with a mix of residential, transportation
infrastructure, industrial, and commercial uses. The availability of natural habitat is limited. The western
shoreline in Albany is occupied by Corning Riverfront Park, a recreational park that contains manicured
lawn with shade trees, asphalt paths, and two human-made, ornamental ponds. The vegetation on the eastern
shoreline in Rensselaer is a mix of riparian zone tree and shrub species that are common to the region,
including cottonwood (Populus deltoides), sycamore (Platanus occidentalis), honeysuckle (Lonicera sp.),
and dogwoods (Cornus spp.). An approximately 7-acre woodlot that primarily consists of successional
deciduous forest and a small (0.06 acre) red maple wetland are north of the existing bridge on the eastern
bank of the river. This fragment represents the most sizable natural habitat near the bridge, but is of marginal
quality due to its small total size, large amount of edge relative to total area, and isolation within heavily
developed surroundings. Build Alternatives 1 and 2 would require the clearing of 3 or 2 acres of trees,
respectively, within this 7-acre woodland fragment on the north side of the eastern abutment. On either side
of the bridge, relatively high levels of anthropogenic noise occur from rail operations, traffic along I-787,
and other sources associated with the developed land uses in the surrounding area.

COMPLIANCE

Migratory Bird Treaty Act According to the U.S. Fish and Wildlife Service (USFWS) IPaC Resource
List (Attachment 2), there are five migratory birds of concern that could potentially be affected by the
Project: bobolink (Dolichonyx oryzivorus), Canada warbler (Cardellina canadensis), prairie warbler
(Dendroica discolor), red-headed woodpecker (Melanerpes erythrocephalus), and wood thrush (Hylocichla
mustelina). These species are identified as having breeding, wintering, migrating, or year-round habitat in
the study area. Ospreys have been reported to nest on the eastern swing span tower of the Livingston Avenue
Bridge, and a pair of peregrine falcons nest approximately 0.75 miles away on the Dunn Memorial Bridge.
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To minimize impacts to ospreys, the osprey nest on the Bridge will be removed during the winter when the
nest is inactive, in coordination with USFWS and the New York State Department of Environmental
Conservation (NYSDEC). Upon their return to the area in the spring, these ospreys should easily establish
a new nesting site on one of the many other tall, artificial structures along this section of the Hudson River
and remain a part of the area’s breeding population. Activities under both Build Alternatives would not
have the potential to disturb or disrupt the breeding activity of the nesting pair of peregrine falcons, as this
species is highly tolerant of and habituated to human disturbance and the construction activities will not
extend to the Dunn Memorial Bridge where the pair currently nests. Following completion of the Project,
the replacement bridge will represent a potential nesting site for these or other ospreys or falcons in the
area.

To minimize impacts on the other species of migratory birds with the potential to breed in the vicinity of
the Project, vegetation clearing will only occur from October 31 to March 31, which is outside the primary
breeding period of May through August, for the birds identified as having the potential to breed within the
project area. Vegetation clearing, therefore, would occur prior to or after this breeding period to prevent
birds from attempting to breed where additional construction activity would later occur. Noise generated
during construction of the Project will be temporary and intermittent, and as such, will not likely have long-
term or adverse effects to migratory birds potentially occurring in the area. Construction activities have the
potential to temporarily displace individuals of some species from the immediate vicinity of the activity,
however, construction activities are not expected to increase disturbance levels to the extent that these
species would abandon the area altogether.

Given that the woodland area on the east bank of the river is of marginal value to birds and other wildlife
due to its small size and large amount of edge habitat, the permanent loss of 2 or 3 acres of this habitat may
affect, but will not adversely affect, migratory bird species in the area, especially considering the
availability of similar habitat in the region. The study area has been developed with the present land uses
for many years and the existing bridge has been in operation for more than a century, and thus, the species
present at the project site are primarily generalists and disturbance-tolerant. The permanent loss of
woodland with either alternative will reduce the capacity of the area in terms of the number of individuals,
but it will not change the assemblage of bird populations in the area, and the same species will be able to
inhabit the remaining portions of the woodlot. Operation of the replacement bridge under either Build
Alternative will not increase disturbance levels above what is currently attributable to the existing bridge,
and any migratory bird species currently inhabiting the area is expected to continue in the future.

Bald and Golden Eagle Protection Act The bald eagle (Haliaeetus leucocephalus) was identified in the
USFWS IPaC Resource List as having the potential to be affected by the Project. Based on correspondence
with the New York Natural Heritage Program on February 19, 2019, no bald eagle nesting sites have been
identified as occurring in the project vicinity. Any temporary loss of foraging habitat during construction
of the Project will not adversely affect bald eagles, as any individuals that may be present in the area would
be expected to move to other similar available foraging habitat in the vicinity of the project site. Therefore,
FRA has determined that the Project may affect, but is not likely to adversely affect bald eagles or their
habitat.
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If you have any questions or require additional information regarding this request or the Project, please
contact Brandon Bratcher, FRA Environmental Protection Specialist (brandon.bratcher@dot.gov) with a
copy to Mark Jakubiak, Project/Environmental Manager at NYSDOT (mark.jakubiak@dot.ny.gov).

Thank you for working with FRA and NYSDOT to advance this important rail infrastructure project.

Sincerely,
A (L Pl

Laura Shick

Supervisory Environmental Protection Specialist
Environmental & Corridor Planning Division
Office of Railroad Policy & Development

cc: Brandon Bratcher, FRA
Mary Catherine Murray, FRA
Mark Jakubiak, NYSDOT


mailto:brandon.bratcher@dot.gov
mailto:mark.jakubiak@dot.ny.gov










Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form

Federal agencies should use this form for the optional streamlined consultation framework for the northern
long-eared bat (NLEB). This framework allows federal agencies to rely upon the U.S. Fish and Wildlife
Service’s (USFWS) January 5, 2016, intra-Service Programmatic Biological Opinion (BO) on the final 4(d)
rule for the NLEB for section 7(a)(2) compliance by: (1) notifying the USFWS that an action agency will use
the streamlined framework; (2) describing the project with sufficient detail to support the required
determination; and (3) enabling the USFWS to track effects and determine if reinitiation of consultation is
required per 50 CFR 402.16.

This form is not necessary if an agency determines that a proposed action will have no effect to the NLEB or
if the USFWS has concurred in writing with an agency's determination that a proposed action may affect, but
is not likely to adversely affect the NLEB (i.e., the standard informal consultation process). Actions that may
cause prohibited incidental take require separate formal consultation. Providing this information does not
address section 7(a)(2) compliance for any other listed species.

Information to Determine 4(d) Rule Compliance: YES NO
1. Does the project occur wholly outside of the WNS Zone'? O
2. Have you contacted the appropriate agency” to determine if your project is near

. o ) O
known hibernacula or maternity roost trees?
3. Could the project disturb hibernating NLEBs in a known hibernaculum? O
Could the project alter the entrance or interior environment of a known
: O
hibernaculum?
5. Does the project remove any trees within 0.25 miles of a known hibernaculum at O
any time of year?
6. Would the project cut or destroy known occupied maternity roost trees, or any
other trees within a 150-foot radius from the maternity roost tree from June 1 O
through July 31.

You are eligible to use this form if you have answered yes to question #1 or yes to question #2 and no to
questions 3, 4, 5 and 6. The remainder of the form will be used by the USFWS to track our assumptions in
the BO.

Agency and Applicant® (Name, Email, Phone No.): New York State Department of Transportation
Project Name: Livingston Avenue Bridge

Project Location (include coordinates if known): Albany and Rensselaer, NY (42.643244, -73.747956)

b http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/ WNSZone.pdf

2 http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html

3 If applicable - only needed for federal actions with applicants (e.g., for a permit, etc.) who are party to the
consultation.



Livingston Avenue Bridge Project
Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form

Basic Project Description (provide narrative below or attach additional information):

The New York State Department of Transportation (NYSDOT) is proposing to replace the Livingston Avenue
Bridge (the Project), a railroad bridge that spans the Hudson River between the cities of Albany and Rensselaer,
providing a critical rail link on New York State’s Empire Corridor. The movable swing-span bridge, which
CSX Transportation Inc. (CSX) owns and the National Railroad Passenger Corporation (Amtrak) maintains
and operates, is nearing the end of its serviceable life. Amtrak uses the bridge for intercity passenger trains
traveling on the Empire Corridor route and CSX and Canadian Pacific (CP) use the bridge for freight rail
service.

The purpose of the Project is to improve reliability and reduce passenger and freight train delays along this
segment of the Empire Corridor; achieve (at a minimum) a long-term state-of-good-repair for the bridge;
eliminate existing bridge and track deficiencies; and maintain or improve navigation near the bridge. This will
ensure that the Livingston Avenue Bridge meets modern passenger and freight rail capacity and load (weight)
standards, maintains acceptable levels of safety, and supports the long-term utility and vitality of the Empire
Corridor. The superstructure of the existing bridge was erected in 1901-1903 on a substructure that dates to
the 1860s. Recent inspections have confirmed that the bridge has significant deterioration. In addition, the
bridge does not meet current design standards related to load, speed, and vertical clearance, and therefore
passenger and freight trains operating over the bridge must comply with restrictions related to weight and
speed. The bridge also has non-standard vertical and horizontal clearances, which limit the types of carriages
and freight that can traverse the span. Its current deteriorated state further limits train weight and speed on the
crossing. As a result, the two-track bridge can be used only by one train at a time and the maximum authorized
speed is 15 miles per hour (mph). The existing Livingston Avenue Bridge has been identified as a confributing
factor to delays in the movement of freight and passengers throughout New York State. The Project is essential
to implementing future rail plans and improving state-wide transport.

The U.S. Department of Transportation’s Federal Railroad Administration (FRA) is providing grant funding
to NYSDOT for preliminary engineering and environmental review for the Project. FRA and NYSDOT are
preparing an Environmental Assessment (EA) to comply with the National Environmental Policy Act (NEPA)
as well as the New York State Environmental Quality Review Act (SEQRA). The EA documents compliance
with other applicable Federal, New York State, and local environmental laws and regulations. FRA is the lead
Federal agency for review under NEPA and NYSDOT is the lead state agency for review under SEQRA.

As part of the development and evaluation of alternatives for the EA, NYSDOT and FRA determined that
discontinuation of a rail crossing between Albany and Rensselaer, repair and rehabilitation of the existing
bridge, and replacement of the bridge within the existing bridge footprint would not be reasonable alternatives.
FRA and NYSDOT concluded that two Build Alternatives that replace the existing bridge with a new lift
bridge either just south or just north of the existing alignment would meet the purpose and need for the Project
and be feasible and reasonable:

e Build Alternative 1 involves the complete replacement of the existing two-track Livingston Avenue
Bridge with a new two-track movable bridge on a skewed alignment north of the existing bridge.
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e Build Alternative 2 involves the complete replacement of the existing two-track Livingston Avenue
Bridge with a new two-track movable bridge located parallel to, and approximately 50 feet south of,
the existing bridge.

With both Build Alternatives, the new bridge would have a lift span instead of a swing span like the existing
bridge. This would increase the width of the navigation channel from the current width of 100 feet to
approximately 190 feet wide. The vertical clearance of the lift span when open would be 60 feet above Mean
High Water, which is the same clearance as the nearest bridges upstream and downstream of the Livingston
Avenue Bridge. When the bridge is closed, the vertical clearance above the water would be the same as with
the existing bridge, 25 feet above Mean High Water.

The Project under both Build Alternatives also includes modifications to the approach tracks on both sides of
the river. In Rensselaer, the approach tracks would be reconfigured to improve operations and train speeds. In
Albany, the western abutment of the bridge would be shifted slightly westward and rail bridges over two local
streets, Water and Centre Streets, would be rehabilitated and reconfigured to accommodate the shift in the
track alignment. Both Build Alternatives would provide a shared use path for bicyclists and pedestrians.

No change in the number of daily trains is planned as a result of the Project. With the new bridge, train
operating speed on the bridge would be increased from 15 mph today to 40 mph for passenger trains and 35
mph for freight trains. The new bridge would have two tracks and could accommodate two trains operating
across the bridge at the same time.

The area swrounding the Livingston Area Bridge is developed with a mix of residential, transportation
infrastructure, industrial, and commercial uses. Natural habitat availability is limited. The western shoreline in
Albany is occupied by Corning Riverfront Park, a recreational park that contains manicured lawn with shade
trees, asphalt paths, and two human-made, ornamental ponds. The vegetation on the eastern shoreline in
Rensselaer is a mix of riparian zone tree and shrub species that are common to the region, including
cottonwood (Populus deltoides), sycamore (Platanus occidentalis), honeysuckle (Lonicera species), and
dogwoods (Cornus spp.). An approximately 7-acre woodlot that primarily consists of successional deciduous
forest and a small (0.06 acre) red maple wetland are north of the existing bridge on the eastern bank of the
river. This fragment represents the most sizable natural habitat near the bridge, but is of marginal quality due
to its small total size, large amount of edge relative to total area, and isolation within heavily developed
surroundings. Build Alternatives 1 and 2 would require the clearing of 3 and 2 acres of trees, respectively,
within this 7-acre woodland fragment on the north side of the eastern abutment.

According to the USFWS IPaC database, one federally listed terrestrial species may be present in the Project
area: northern long-eared bat (Myotis septentrionalis; threatened). However, the New York Natural Heritage
Program has no records of any northern long-eared bat hibernacula within 0.25 miles of the Project site or
known roost trees within 150 feet of the Project site. Northern long-eared bats generally inhabit mature, closed-
canopy, intact forest within heavily forested landscapes and require tracts of unbroken forest for both foraging
and breeding. They are considered sensitive to urbanization and forest fragmentation. As described above, the
majority of the area around the Project site is developed with an urbanized mix of residential, transportation
infrastructure, industrial, and commercial uses, and wildlife habitat is limited to a small woodlot and
recreational park consisting mostly of manicured lawn. No large, unbroken forest is present in the area. Given
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the lack of preferred habitat in the area, the potential occurrence of the northern long-eared bat near the Project
site is extremely remote.

General Project Information YES NO
Does the project occur within 0.25 miles of a known hibernaculum?

Does the project occur within 150 feet of a known maternity roost tree?

X |00
O

Does the project include forest conversion*? (if yes, report acreage below)

Estimated total acres of forest conversion 2-3

If known. estimated acres’ of forest conversion from April 1 to October 31 2-3

If known, estimated acres of forest conversion from June 1 to July 3 16 0
Does the project include timber harvest? (if yes, report acreage below) O |

Estimated total acres of timber harvest

If known, estimated acres of timber harvest from April 1 to October 31

If known, estimated acres of timber harvest from June 1 to July 31
Does the project include prescribed fire? (if yes, report acreage below) O |

Estimated total acres of prescribed fire

If known, estimated acres of prescribed fire from April 1 to October 31

If known, estimated acres of prescribed fire from June 1 to July 31
Does the project install new wind turbines? (if yes, report capacity in MW below) O |

Estimated wind capacity (MW)

Agency Determination:

By signing this form, the action agency determines that this project may affect the NLEB, but that any
resulting incidental take of the NLEB is not prohibited by the final 4(d) rule.

If the USFWS does not respond within 30 days from submittal of this form, the action agency may presume
that its determination is informed by the best available information and that its project responsibilities under
7(a)(2) with respect to the NLEB are fulfilled through the USFWS January 5, 2016, Programmatic BO. The
action agency will update this determination annually for multi-year activities.

The action agency understands that the USFWS presumes that all activities are implemented as described
herein. The action agency will promptly report any departures from the described activities to the appropriate
USFWS Field Office. The action agency will provide the appropriate USFWS Field Office with the results
of any surveys conducted for the NLEB. Involved parties will promptly notify the appropriate USFWS Field
Office upon finding a dead, injured, or sick NLEB.

9&%&, Plccd

Signature: Date Submitted:  02/16/2021

4 Any activity that temporarily or permanently removes suitable forested habitat, including, but not limited to, tree
removal from development, energy production and transmission, mining, agriculture, etc. (see page 48 of the BO).
If the project removes less than 10 trees and the acreage is unknown, report the acreage as less than 0.1 acre.

If the activity includes tree clearing in June and July, also include those acreage in April to October.

4






4/22/2021 IPaC: Explore Location resources

3817 Luker Road
Cortland, NY 13045-9385

http://www.fws.gov/northeast/nyfo/es/section7.htm
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Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to

discuss any questions or concerns.

THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries

THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to update
our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.

This location overlaps the following wetlands:

RIVERINE
R1UBV
R5UBH

A full description for each wetland code can be found at the National Wetlands [nventory website

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of high
altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error
is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in
revision of the wetland boundaries or classification established through image analysis.

https://ecos.fws.gov/ipac/project/HNDXYILJCKJEB3CKLBJUMRNI2Ul/resources#migratory=birds 10/11



4/22/2021 IPaC: Explore Location resources

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.

Data exclusions

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in
activities involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal,
state, or local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may
affect such activities.

https://ecos.fws.gov/ipac/project/HNDXYILJCKJEB3CKLBJUMRNI2Ul/resources#migratory=birds 11/11
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The purpose of this Biological Assessment (BA) is to assess the effects of the
proposed project and determine whether the project may affect any Federally
threatened, endangered, proposed or candidate species. This BA is prepared in
accordance with legal requirements set forth under Section 7 of the Endangered
Species Act (16 U.S.C. 1536 (c)).



https://www.fws.gov/endangered/laws-policies/section-7.html
https://www.fws.gov/endangered/laws-policies/section-7.html

In this document, any data provided by U.S. Fish and Wildlife Service is based on data as of April 16,
2021.

Prepared using IPaC version 5.66.1
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1 Description Of The Action

1.1 Project Name
Livingston Avenue Bridge Replacement Project

1.2 Executive Summary

The Project would result in the permanent loss of 2 or 3 acres of woodland which
includes edge habitat that could support the growth of milkweed, though milkweed was
not observed during site reconnaissance efforts for the Project. Clearing vegetation
between October 31 and March 31 would limit the potential effects to monarch butterfly
from construction, given that monarchs migrate south in the fall and remain in Mexico
through the winter months before returning to the Northeast in the spring. Similar edge
habitat that could support milkweed is available in the vicinity of the Project Site, which
includes industrial, commercial, and residential developments. Therefore, the loss of
potential habitat in the wooded area that would be cleared may affect but would not
adversely affect the monarch butterfly.

Effect determination summary







LOCATION
Albany and Rensselaer counties, New York

1.3.2 Description of project habitat

The area surrounding the Livingston Avenue Bridge is developed with a mix of
residential, transportation, infrastructure, industrial, and commercial uses. Natural
habitat availability is limited. The western shoreline in Albany is occupied by Corning
Riverfront Park, a recreational park that contains lawn with shade trees, asphalt paths,
and two manmade ornamental ponds. The vegetation on the eastern shoreline in
Rensselaer is a mix of riparian zone tree and shrub species that are common to the
region, including cottonwood, sycamore, honeysuckle, and dogwoods. An approximately
7-acre woodlot that primarily consists of successional deciduous forest and a small
(0.06 acre) red maple wetland are north of the existing bridge on the eastern bank of the
river. This fragment represents the most sizable natural habitat near the bridge, but is of
marginal quality due to its small total size, large amount of edge relative to total area,
and isolation within heavily developed surroundings. Build Alternatives 1 and 2 would
require the clearing of 3 and 2 acres of trees, respectively, within this 7-acre woodland
fragment on the north side of the eastern abutment. No large, unbroken forest is present
in the area, and the New York Natural Heritage Program has no records of any northern
long-eared bat hibernacula within 0.25 miles of the Project site or known roose trees
within 150 feet of the Project site.

The in-water portion of the site is within a portion of the Hudson River that is about 950
feet wide with a 600-foot wide federal Navigation Channel down the center of the river.

The substrate is characterized by gravelly sand in the deeper channel waters and sand
or muddy sand closer to shore. Areas of sandy gravel occur upstream and downstream
of the existing bridge, close to the center of the channel.



1.3.3 Project proponent information
Provide information regarding who is proposing to conduct the project, and their contact
information. Please provide details on whether there is a Federal nexus.

Requesting Agency

New York State Department of Transportation (NYSDOT)

FULL NAME
Mark Jakubiak

STREET ADDRESS
50 Wolf Road

Pod 2-4

CITY STATE
Albany NY

PHONE NUMBER
(518) 485-9331

Lead agency
DEPT OF TRANSPORTATION (DOT)

Federal Railroad Administration

ZIP
12232

E-MAIL ADDRESS
Mark.Jakubiak@dot.ny.gov



1.3.4 Project purpose

The purpose of the Project is to improve reliability and reduce passenger and freight
train delays along this segment of the Empire Corridor; achieve (at a minimum) a long-
term state-of-good-repair for the bridge; eliminate existing bridge and track deficiencies;
and maintain or improve navigation near the bridge. This will ensure that the Livingston
Avenue Bridge meets modern passenger and freight rail capacity and load (weight)
standards, maintains acceptable levels of safety, and supports the long-term utility and
vitality of the Empire Corridor. The superstructure of the existing bridge was erected in
1901-1903 on a substructure that dates to the 1860s. Recent inspections have
confirmed that the bridge has significant deterioration. In addition, the bridge does not
meet current design standards related to load, speed, and vertical clearance, and
therefore passenger and freight trains operating over the bridge must comply with
restrictions related to weight and speed. The bridge also has non-standard vertical and
horizontal clearances, which limit the types of carriages and freight that can traverse the
span. Its current deteriorated state further limits train weight and speed on the crossing.
As a result, the two-track bridge can be used only by one train at a time and the
maximum authorized speed is 15 miles per hour (mph). The existing Livingston Avenue
Bridge has been identified as a contributing factor to delays in the movement of freight
and passengers throughout New York State. The Project is essential to implementing
future rail plans and improving state-wide transport.

1.3.5 Project type and deconstruction
This project is a bridge construction project.
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Project footprint
Barge Staging: Barge staging

Bridge Structure Activities - Alt 1: Bridge lighting, construct bridge deck, construct
cofferdam, construct piles, finish bridge surface, geotechnical investigation, guard
rail installation, install bridge railings, bridge structure (structure)

Bridge Structure Activities - Alt 2: Bridge lighting, construct bridge deck, construct
cofferdam, construct piles, finish bridge surface, geotechnical investigation, guard
rail installation, install bridge railings, bridge structure (structure)

Landside Construction Areas: Finish grading, landscaping/restoration, topographic
surveys

Terrestrial Staging Areas: Prepare the project site (terrestrial), staging area
construction
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1.3.5.2 bridge structure

Structure completion date
December 30, 2025

Removal/decommission date (if applicable)
Not applicable

Stressors

HUMAN FEATURES
= Increase in man-made roost

Description

Under Build Alternative 1, a new bridge would be constructed on a skewed alignment
north of the existing bridge; the alignment would be approximately 200 feet north of
the existing bridge on the east side of the river and would abut the existing bridge on
the west side. Under Build Alternative 2, which is the Preferred Alternative, a new
bridge would be constructed parallel to and approximately 50 feet south of the
existing bridge. The Project under both Build Alternatives includes modifications to
the approach tracks on both sides of the river. In Rensselaer, the approach tracks
would be reconfigured to improve operations and train speeds. In Albany, the
western abutment of the bridge would be shifted slightly westward and rail bridges
over two local streets (Water and Centre Streets) would be rehabilitated and
reconfigured to accommodate the shift in the track alignment. No change in the
number of daily trains is planned as a result o fthe Project. With the new bridge, train
operating speed on the bridge would be increased from 15 mph today to 40 mph for
passenger trains and 35 mph for freight trains. The new bridge would have two
tracks and could accommodate two trains operating across the bridge at the same
time. Navigational lighting would illuminate the navigation channel beneath the
bridge, as required by the U.S. Coast Guard. The existing bridge would be
demolished and removed once the replacement bridge is complete and operational.

12



1.3.5.3 barge staging

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

SOIL AND SEDIMENT
= Change in sediment

Description

The use of spud barges during construction of the in-water features and demolition
of the existing bridge would result in temporary loss of up to about 11 square feet of
bottom habitat in the river. Installation and removal of the spud piles would result in
temporary sediment resuspension and increased turbidity localized to the pile.
Sediments resuspended during these activities would dissipate quickly with the tidal
currents and settle out over similar substrates.

1.3.5.4 bridge lighting

Activity start date
December 30, 2025

Activity end date
Unspecified

Stressors
This activity is not expected to have any impact on the environment.

Description

The navigation channel beneath the bridge will be illuminated as required by the
U.S. Coast Guard, and as currently included along the existing bridge. The pathway
on the bridge itself will include lighting for pedestrian safety. Neither lighting element
would result in adverse impacts to fish or wildlife.

13



1.3.5.5 construct bridge deck

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

HUMAN ACTIVITIES
= Increase in noise

Description
The bridge deck will be constructed once the bridge piers are complete, using barge-
based equipment stationed on spud barges moored in the river.

1.3.5.6 construct cofferdam

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

AQUATIC FEATURES
= Change in open water

ENVIRONMENTAL QUALITY FEATURES
= Increase in water turbidity

HUMAN ACTIVITIES
» Increase in ground vibrations

= Increase in noise

Description

Permanent sheet pile cells, or cofferdams, would be constructed in order to install
the support system for the new bridge. The sheet pile cells will be dewatered,
sediment will be excavated from within the cells, and H-piles will be driven within the
dewatered and excavated cells in order to form the new bridge piers.
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1.3.5.7 construct piles

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

HUMAN ACTIVITIES
= Increase in ground vibrations

= Increase in noise

Description

The Project would include a temporary pier installed just north of the existing bridge
in order to support equipment and materials for the replacement activities. The
temporary pier would include a number of 14-inch diameter piles, driven using a
vibratory hammer or a cushioned impact hammer for the last few feet. The
temporary piles would remain in place for the duration of construction, including
construction of the new bridge and demolition of the existing bridge. When the
demolition is complete, the temporary pier would be deconstructed, and the piles
would be removed using a vibratory hammer. The dolphin and fender system for the
new bridge would be constructed through the installation of piles using a vibratory
hammer, and would be done within a turbidity curtain.

1.3.5.8 finish bridge surface

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

HUMAN ACTIVITIES
= Increase in noise

Description

For either Build Alternative, the new bridge superstructure truss spans would be
constructed on barges at the offsite staging area and floated into place. The shorter
girder spans would be placed using barge or track-mounted cranes to lift the
individual spans into place.
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1.3.5.9 finish grading

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

LANDFORM (TOPOGRAPHIC) FEATURES
= Change in topography

SOIL AND SEDIMENT
= Increase in soil compaction

HUMAN ACTIVITIES
= Increase in ground vibrations

= Increase in noise

Description

Construction of the bridge abutments and integration of the new bridge with the
existing tracks on either side may require some grading, which would be limited to
the right-of-way for the tracks.



1.3.5.10 geotechnical investigation

Activity start date
September 30, 2021

Activity end date
November 29, 2021

Stressors

ENVIRONMENTAL QUALITY FEATURES
= Increase in water turbidity

HUMAN ACTIVITIES
= Increase in noise

Description

Ten in-water geotechnical borings and six landside geotechnical borings are required
to help advance the design of the replacement bridge piers. The borings would be
conducted using a split-barrel sampling method and would be completed over about
5 weeks. The in-water borings would be completed using two spud barges equipped
with geotechnical boring equipment working concurrently on two locations at a time.
Spud piles will be placed hydraulically, and a 4-inch diameter casing pipe installed in
the substrate would facilitate the sampling. No permanent changes to bottom habitat
or water quality would result from the borings.

1.3.5.11 guard rail installation

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors
This activity is not expected to have any impact on the environment.

Description

The replacement bridge structure would likely include guardrails, that would be
installed during offsite construction of the bridge deck.
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1.3.5.12 install bridge railings

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors
This activity is not expected to have any impact on the environment.

Description
The replacement bridge would likely include railings, which would be installed during
construction of the bridge superstructure at an offsite location.

1.3.5.13 landscaping/restoration

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors
This activity is not expected to have any impact on the environment.

Description

Areas on land that are disturbed by construction of the bridge approaches would be
restored with vegetation and landscaping to the extent possible.
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1.3.5.14 prepare the project site (terrestrial)

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

PLANT FEATURES
= Decrease in vegetation

HUMAN ACTIVITIES
= Increase in noise

Description

Woodland area would be cleared under both Build Alternatives (3 acres or 2 acres)
on the east bank of the river. This area is part of a small deciduous woodlot that is of
marginal quality as habitat for native wildlife due to its small size, fragmentation, and
heavily developed surroundings. The loss of acreage in this woodlot would reduce
the number of individuals able to inhabit it, but would not change the assemblage of
wildlife species present. The same wildlife species would continue to inhabit the
remaining portions of the woodlot. The reduced number of individuals of some
species would not impact the size or viability of their local populations.

19



1.3.5.15 staging area construction

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors

PLANT FEATURES
= Decrease in vegetation

LANDFORM (TOPOGRAPHIC) FEATURES
= Increase in impervious surfaces

SOIL AND SEDIMENT
= Increase in soil compaction

HUMAN ACTIVITIES
= Increase in noise

= Increase in vehicle traffic

Description

A likely location for a primary construction staging area would be on the property
adjacent to the Livingston Avenue Bridge in Rensselaer where the City of
Rensselaer is proposing a new residential development, Kiliaen’s Landing. If the
portion of the development site would be available for the duration of Project
construction, this would be a convenient construction staging site. An access road
would be constructed from Tracy Street to the staging area using a utility easement/
corridor. This staging location would provide water access for material and
equipment deliveries via barge. The water in this area is too shallow for barges to
reach the shoreline, so a temporary pier that extends to the navigation channel could
be erected. The pier would likely consist of a temporary pile bent structure
constructed span by span with the pile driver/crane walking out on each span to
construct the next span.
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The pier needed for Build Alternative 1 would likely be 20 feet wide and 150 feet long
from the edge of the river’s eastern shoreline, and would be to the north of the
existing bridge. The pier needed for Build Alternative 2 would likely be 20 feet wide
and 100 feet long and located south of the existing bridge. The contractor would
design the pile bent structure, but it is likely to consist of a platform supported on 14-
inch-diameter steel piles, with four to five piles per bent. The piles would be installed
using pre-drilling and vibratory hammering if necessary after pre-drilling, to the
greatest extent practicable. If necessary, the piles would be driven the last few feet
to their final depth using an impact hammer in conjunction with a soft start and
cushion block. The in-water construction zone would be surrounded by a turbidity
curtain during pile installation and pile removal to limit adverse impacts to water
quality away from the zone.

The temporary pier would be installed prior to work on the new bridge’s eastern
approach piers. The pile installation equipment, excavators, and cranes would use
the temporary pier during cofferdam and bridge construction. For either Build
Alternative, the pile bent structure would be needed for the entire construction period
and would be removed when the construction of the replacement bridge is complete,
including full removal of all piles. This temporary pier would facilitate the delivery of
concrete and other material. A temporary haul road to construction access would be
constructed between the pier and Amtrak yard.

An off-site staging area would be used for the erection of the float-in spans and lift
tower sections. The primary mode of transport between the off-site staging area and
the on-site staging area would likely be barges. During construction, the barges
would be moored using four 14-inch square spud piles pushed 5 to 10 feet into the
river bottom. Additional means to drive the spud piles to the desired depth would
only be used as necessary and would likely comprise use of equipment available on
the barge to push or hammer them to the desired depth. If hammering is required, a
cushion block would be used. The barges would move throughout the site for the
duration of construction. For Build Alternative 2, a smaller construction staging area
would also be required just to the south of the existing bridge along the eastern
shoreline (part of the Amtrak property just north of the maintenance facility).

In addition to the primary staging area and the off-site staging area, temporary
construction staging space would also be needed on the west side of the Hudson
River in Albany. A likely location for this staging site is in the area between Quay
Street and I-787 (state-owned property to the north and south of the existing bridge).
Partial closure of NYSOGS Lot 11 under the I-787 overpass would be required and
approximately 20 parking spaces in the parking lot just north of the existing bridge
would be displaced during the construction period.
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1.3.5.16 topographic surveys

Activity start date
September 30, 2022

Activity end date
December 30, 2025

Stressors
This activity is not expected to have any impact on the environment.

Description
Topographic surveys would likely be required in order to finalize the design of the
bridge approaches on either side of the river.

1.3.6 Anticipated environmental stressors

Describe the anticipated effects of your proposed project on the aspects of the land, air
and water that will occur due to the activities above. These should be based on the
activity deconstructions done in the previous section and will be used to inform the
action area.

1.3.6.1 Animal Features

Individuals from the Animalia kingdom, such as raptors, mollusks, and fish. This feature also includes
byproducts and remains of animals (e.g., carrion, feathers, scat, etc.), and animal-related structures (e.g.,
dens, nests, hibernacula, etc.).

1.3.6.2 Plant Features
Individuals from the Plantae kingdom, such as trees, shrubs, herbs, grasses, ferns, and mosses. This feature
also includes products of plants (e.qg., nectar, flowers, seeds, etc.).
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES

= Staging area construction
= Prepare the project site (terrestrial)

1.3.6.3 Aquatic Features

Bodies of water on the landscape, such as streams, rivers, ponds, wetlands, etc., and their physical
characteristics (e.qg., depth, current, etc.). This feature includes the groundwater and its characteristics. Water
quality attributes (e.g., turbidity, pH, temperature, DO, nutrients, etc.) should be placed in the Environmental
Quality Features.
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
= Construct cofferdam

1.3.6.4 Environmental Quality Features
Abiotic attributes of the landscape (e.g., temperature, moisture, slope, aspect, etc.).

1.3.6.4.1 Increase in water turbidity

ANTICIPATED MAGNITUDE

Sediment disturbing activities associated with the Project would include pile
installation, dredging and sediment removal, bridge demolition, and removal of
temporary piles associated with the temporary pier. Based on NMFS resources, the
sediment plume could extend up to 300 feet upstream or downstream from the
activity depending on the direction of tidal flow. Best management practices would
be implemented to minimize the potential effects of increased sediment
resuspension and turbidity, including:

Use of a turbidity curtain during installation of temporary pier pies, fender and
dolphin system, and during removal of temporary pier piles and existing bridge piers;

Dredging and sediment removal of the new bridge piers would take place entirely
within the dewatered sheet pile cells;

Dredged sediments would be placed in a scow, dewatered, and transported offsite for
disposal, and water would be treated prior to being discharged back to the river;

Use of nets, tarps, and pans during demolition of the bridge superstructure, and
removal of any debris that falls into the water;

Removal of temporary piles using a vibratory hammer, and slowly to reduce sediment
sloughing off in the water column;

Striking or vibrating the pile to break the bond between the sediment and pile; and

Placement of removed piles on a barge equipped with a basin to contain attached
sediment and runoff water.

STRESSOR LOCATION
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES

» Geotechnical investigation
= Construct cofferdam

1.3.6.5 Human Features
Man-made Structures on the landscape (e.g., roads, trails, buildings, bridges, farm fields, etc.).
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
= Bridge structure

1.3.6.6 Landform (topographic) Features
Topographic (landform) features that typically occur naturally on the landscape (e.g., cliffs, terraces, ridges,
etc.). This feature does not include aquatic landscape features or man-made structures.
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Stressor location
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
= Staging area construction

1.3.6.7 Soil and Sediment

The topmost layer of earth on the landscape and its components (e.g., rock, sand, gravel, silt, etc.). This
feature includes the physical characteristics of soil, such as depth, compaction, etc. Soil quality attributes (e.g,
temperature, pH, etc.) should be placed in the Environmental Quality Features.
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1.3.6.7.1 Change in sediment

ANTICIPATED MAGNITUDE
The Project would not change the composition of the sediment in the project area
but would change the areas of the river bottom that are currently occupied by
structure. Construction of the replacement bridge would result in the placement of
bridge footings over approximately 0.5 acres of river bottom (Preferred Alternative)
or 0.74 acres (Build Alternative 1). Removal of the existing bridge footings would
result in restoration of benthic habitat, for a net loss of only 0.08 acres (Preferred
Alternative) or 0.32 acres (Build Alternative 1). When the existing bridge footings
are removed, they would be filled with clean substrate similar to the surrounding
habitat, rather than leaving these areas to undergo sediment deposition over time.
The new bridge piers would not alter the natural sediment accretion rates or
patterns within the Hudson River compared to conditions with the existing bridge.

STRESSOR LOCATION

T,
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
= Barge staging

1.3.6.7.2 Increase in soil compaction

ANTICIPATED MAGNITUDE
Soil compaction would occur along the new sections of tracks needed to connect
the replacement bridge to the existing railroad on either side of the bridge. These
connections would require minimal grading and would not result in increased
impervious surface. The soil compaction would be unavoidable because the
replacement bridge would need to connect to the existing tracks.

STRESSOR LOCATION
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES

= Staging area construction
» Finish grading

1.3.6.8 Human Activities
Human actions in the environment (e.g., fishing, hunting, farming, walking, etc.).
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LEGEND
Project footprint

Stressor location
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
Construct piles
Construct cofferdam

Finish grading

1.3.6.8.2 Increase in noise

ANTICIPATED MAGNITUDE
Following best management practices for pile installation, the effects of increased
underwater noise would be minimized by using a vibratory hammer to the greatest
extent possible or by tapping the pile to deter fish from the area before impact
hammering. If piles are drilled rather than hammered, noise levels would not result
in acoustic impacts to fish. The spud piles supporting the barges would be allowed
to sink into the sediment under their own weight, and if required, equipment
available on the barge would be used to push or hammer them to the desired depth,
using a cushion block if hammering is needed.

Noise generated on land during the construction or operation of either Build
Alternative would not adversely affect wildlife in the study area because the study
area already has existing levels of anthropogenic noise from rail operations on the
existing bridge, traffic along 1-787, and other sources associated with the
commercial, residential, and industrial land uses in the surrounding area.
Construction and operation of the Project would not increase noise levels above
existing conditions to the extent that it would alter species assemblages or
otherwise negatively change wildlife in the surrounding area from its present state.

STRESSOR LOCATION
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LEGEND
Project footprint
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CONSERVATION MEASURES
No conservation measures for this stressor

STRUCTURES AND ACTIVITIES
Construct piles

Staging area construction

Finish bridge surface
Geotechnical investigation
Construct cofferdam

Finish grading

Construct bridge deck

Prepare the project site (terrestrial)
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1.5 Conservation Measures

Describe any proposed measures being implemented as part of the project that are
designed to reduce the impacts to the environment and their resulting effects to listed
species. To avoid extra verbiage, don't list measures that have no relevance to the
species being analyzed.

No conservation measures have been selected for this project.

1.6 Prior Consultation History
USFWS IPacC results generated on October 26, 2018 and January 31, 2019 (identified
northern long-eared bat)

Consultation with USFWS regarding northern long-eared bat on February 16, 2021
(Northern Long-Eared Bat 4(d) Rule Streamlined Consultation Form)

1.7 Other Agency Partners And Interested Parties
New York State Department of Transportation - Lead agency (state) for environmental
review and implementation of he Livingston Avenue Bridge Replacement Project

Federal Railroad Administration - Lead agency (federal) for environmental review, and
providing funding for the bridge replacement

National Railroad Passenger Corporation (Amtrak) - Owner of the existing Livingston
Avenue Bridge

1.8 Other Reports And Helpful Information

n/a
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2 Species Effects Analysis

This section describes, species by species, the effects of the proposed action on listed,
proposed, and candidate species, and the habitat on which they depend. In this
document, effects are broken down as direct interactions (something happening directly
to the species) or indirect interactions (something happening to the environment on
which a species depends that could then result in effects to the species).

These interactions encompass effects that occur both during project construction and
those which could be ongoing after the project is finished. All effects, however, should
be considered, including effects from direct and indirect interactions and cumulative
effects.

2.1 Monarch Butterfly

2.1.1 Status of the species

This section should provide information on the species’ background, its biology and life
history that is relevant to the proposed project within the action area that will inform the
effects analysis.

2.1.1.1 Legal status
The Monarch Butterfly is federally listed as 'Candidate’ and additional information
regarding its legal status can be found on the ECOS species profile.

2.1.1.2 Recovery plans
Available recovery plans for the Monarch Butterfly can be found on the ECOS species

profile.
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https://ecos.fws.gov/ecp/species/9743
https://ecos.fws.gov/ecp/species/9743#recovery
https://ecos.fws.gov/ecp/species/9743#recovery

2.1.1.3 Life history information

Note - the monarch is a candidate species and not yet listed or proposed for listing.
There are generally no section 7 requirements for candidate species (see our Section 7
Questions and Answers on the monarch here - https://www.fws.gov/savethemonarch/
FAQ-Section7.html), but we encourage all agencies to take advantage of any
opportunity they may have to conserve the species.

For information on monarch conservation, visit https://www.fws.gov/savethemonarch/,
http://www.mafwa.org/?page_id=2347, and, for the West, https://wafwa.org/committees-
working-groups/monarch-working-group/.

Adult monarch butterflies are large and conspicuous, with bright orange wings
surrounded by a black border and covered with black veins. The black border has a
double row of white spots, present on the upper side of the wings. Adult monarchs are
sexually dimorphic, with males having narrower wing venation and scent patches. The
bright coloring of a monarch serves as a warning to predators that eating them can be
toxic.

During the breeding season, monarchs lay their eggs on their obligate milkweed host
plant (primarily Asclepias spp.), and larvae emerge after two to five days. Larvae
develop through five larval instars (intervals between molts) over a period of 9 to 18
days, feeding on milkweed and sequestering toxic chemicals (cardenolides) as a
defense against predators. The larva then pupates into a chrysalis before emerging 6 to
14 days later as an adult butterfly. There are multiple generations of monarchs produced
during the breeding season, with most adult butterflies living approximately two to five
weeks; overwintering adults enter into reproductive diapause (suspended reproduction)
and live six to nine months.

In many regions where monarchs are present, monarchs breed year-round. Individual
monarchs in temperate climates, such as eastern and western North America, undergo
long-distance migration, and live for an extended period of time. In the fall, in both
eastern and western North America, monarchs begin migrating to their respective
overwintering sites. This migration can take monarchs distances of over 3,000 km and
last for over two months. In early spring (February-March), surviving monarchs break
diapause and mate at the overwintering sites before dispersing. The same individuals
that undertook the initial southward migration begin flying back through the breeding
grounds and their offspring start the cycle of generational migration over again.

Identified resource needs

Native vegetation
Milkweed
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2.1.1.4 Conservation needs

Protection, restoration, enhancement and creation of habitat, highlighting the
importance of restoring and enhancing milkweed and nectar resources. See Species
Status Assessment Report, version 2.1, September 2020 (https://ecos.fws.gov/ServCat/
DownloadFile/191345).

2.1.2 Environmental baseline

The environmental baseline describes the species’ health within the action area only
at the time of the consultation, and does not include the effects of the action under
review. Unlike the species information provided above, the environmental baseline is at
the scale of the Action area.

2.1.2.1 Species presence and use

All life stages of monarch could be present near the project site in the spring through fall
months, in vegetated areas that support the growth of milkweed for monarch
reproduction and other nectar resources for feeding. While milkweed was not observed
during site visits, there is the potential for it to grow in the vicinity of the bridge approach
tracks on the east side of the Hudson River. Monarchs breed in the summer in New
York, migrate south starting in the fall to overwinter in Mexico, and return north in the
spring, so they could be found near the project site from spring through fall.

2.1.2.2 Species conservation needs within the action area
Conservation needs for survival and recovery:

» Milkweed for reproduction and feeding

* Blooming nectar resources for adult feeding

» Milkweed embedded within diverse nectaring habitat

» Favorable environmental conditions (e.g., temperature and precipitation)

Milkweed was not observed in the action area during site reconnaissance, but there is
the potential that certain vegetated areas on the edges of the affected woodland or
adjacent to the existing tracks could support milkweed and other flowering plants. It is
unlikely that the action area provides high quality habitat for monarchs, as it is bordered
by heavily developed transportation and industrial uses and is disconnected from larger
undeveloped areas. The Project site is a rail corridor, along which herbicides are used
on track ballast and embankment side slopes, so the rail alignment itself is unlikely to
support monarch habitat.

The monarch butterfly does not currently have a recovery plan.
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2.1.2.3 Habitat condition (general)

Existing conditions include fragmented woodland with edge habitat where milkweed
could potentially grow but has not been observed. The rail corridor itself is regularly
treated with herbicides to keep the tracks clear.

2.1.2.4 Influences
Past influences include habitat loss and fragmentation

Present influences include limited habitat availability due to fragmentation. Habitat is not
available along the rail corridor due to the required use of herbicides to keep the rails
clear.

2.1.2.5 Additional baseline information
No additional information

2.1.3 Effects of the action

This section considers and discusses all effects on the listed species that are caused by
the proposed action and are reasonably certain to occur, including the effects of other
activities that would not occur but for the proposed action.

2.1.3.1 Indirect interactions

RESOURCE STRESSORS CONSERVATION AMOUNT OF INDIVIDUALS

NEED MEASURES RESOURCE AFFECTED
IMPACTED

Native vegetation This resource is not There will be no

(milkweed) present in the action impacts to this
area resource, so no
Milkweed was not individuals will be

observed during site affected.
reconnaissance for

the Project. There is

the potential for

milkweed to grow in

vegetated portions

of the approach

tracks, but none has

been observed.

2.1.3.2 Direct interactions
No direct interactions leading to effects on species are expected to occur from the proposed
project.
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2.1.4 Cumulative effects
No known future activities that are reasonable certain to occur within the action area

2.1.5 Discussion and conclusion

Determination: NLAA
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3 Critical Habitat Effects Analysis

No critical habitats intersect with the project action area.
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4 Summary Discussion, Conclusion, And Effect
Determinations

4.1 Effect Determination Summary

SPECIES SCIENTIFIC LISTING PRESENT IN EFFECT
(COMMON NAME STATUS ACTION AREA DETERMINATION
NAME)

Monarch Butterfly Danaus plexippus Candidate Yes NLAA

Northern Long-eared Myotis septentrionalis Threatened Yes MA

Bat'. This species or
critical habitat is
covered by a DKey.

T This species or critical habitat is covered by a DKey.

4.2 Summary Discussion

The Project would result in the permanent loss of 2 or 3 acres of woodland which
includes edge habitat that could support the growth of milkweed, though milkweed was
not observed during site reconnaissance efforts for the Project. Clearing of vegetation
would only occur between October 31 and March 31 to limit potential impacts to
breeding migratory birds, and would in effect also limit potential impacts to monarch
butterflies which migrate south in the fall and spend the winter months in Mexico before
returning to habitats in the Northeast in the spring. The loss of potential habitat would
not result in significant adverse impacts to monarch butterfly as similar edge habitat that
could support milkweed is available in the vicinity, which includes industrial, commercial,
and residential developments. In-water components of the Project would not have any
effect on monarchs as they would be outside the limits of potential habitat for the
butterflies.

4.3 Conclusion
The Project may affect but is not likely to adversely affect the monarch butterfly which is
a Candidate species.
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	Appendix B-2-1: Natural Resources Correspondence

	Date Submitted: 
	Project/Application Number: 
	Project Name: Livingston Avenue Bridge Project
	Project Sponsor/Applicant: FRA and NYSDOT
	Federal Action Agency: Federal Railroad Administration
	Fast-41 or OFD: yes: Off
	Fast-41 or OFD: no: Yes
	Action Agency Contact Name: 
	Contact Phone: 
	Longitude: 73.741547 W
	Contact Email: 
	Latitude: 42.654210 N
	Address, City/Town, State: Width of the river between Albany and Rensselaer at Livingston Avenue (Albany, NY 12207) 
	Body of Water: Hudson River
	Project Purpose: Existing bridge in fair to poor condition. Movable span frequently malfunctions, resulting in rail delays. Bridge does not meet modern design standards or seismic codes.
	Project Description: Replacement of the existing Livingston Avenue Bridge with a new rail bridge on an adjacent alignment either north or south of the existing bridge. Construction will use a temporary pier (pile footprint of 27-37.5 sf, overwater coverage of 2,000-3,000 sf) on the eastern shoreline to accommodate equipment where the water is too shallow for barges. The temporary pier will be removed when construction of the replacement bridge is complete. The new bridge piers will occupy 0.5-0.74� acres of river bottom and will be installed using steel H-piles in a concrete tremie sealed shell within a sheet pile perimeter. Sediments will be removed from within the dewatered sheet pile shells and transported to an off-site disposal location. A new dolphin and fender system comprising timber or fiberglass composite piles and sheet pile cells will be installed using pre-drilling and vibratory hammer after the existing bridge is demolished. Demolition of the existing bridge will occur once the new bridge is fully operational, and will result in the restoration of 0.42 acres of bottom habitat, for a net loss of 0.08-0.32 acres of bottom habitat considering the replacement and demolition. The bridge will be removed span-by-span and transported to and disassembled in a staging yard. All in-water work will be conducted from two staging barges and the temporary pier, and a turbidity curtain will be used during installation and removal of the temporary pier.
	Anticipated Duration of In-Water Work or Start/End Dates: 2022 - 2025
	In designated EFH: yes: Yes
	In designated EFH: no: Off
	In designated HAPC: yes: Off
	In designated HAPC: no: Yes
	FWCA only: yes: Off
	FWCA only: no: Yes
	Total area of impact to EFH: 0.9-1.2 acres
	Total area of impact to HAPC: 0
	Current water depths: 20-36 ft
	Salinity: <0.5 ppt
	Water temperature range: 0-77F
	Sediment characteristics: Primarily sand and gravely sand
	Marine: yes: Off
	Total impact sq ftacresMarine: 
	Impacts are temporaryMarine: 
	Restored to preexisting conditionsMarine: 
	Permanent conversion of all or part of habitatMarine: 
	Estuarine: yes: Off
	Total impact sq ftacresEstuarine: 
	Impacts are temporaryEstuarine: 
	Restored to preexisting conditionsEstuarine: 
	Permanent conversion of all or part of habitatEstuarine: 
	Riverine (tidal): yes: Yes
	Total impact sq ftacresRiverine tidal: 0.9-1.2 acres
	Impacts are temporaryRiverine tidal: 27-37.5 sf
	Restored to preexisting conditionsRiverine tidal: 0.42 acres
	Permanent conversion of all or part of habitatRiverine tidal: 0.5-0.74 acres
	Riverine (non-tidal): yes: Off
	Total impact sq ftacresRiverine nontidal: 
	Impacts are temporaryRiverine nontidal: 
	Restored to preexisting conditionsRiverine nontidal: 
	Permanent conversion of all or part of habitatRiverine nontidal: 
	Intertidal: yes: Off
	Total impact sq ftacresIntertidal: 
	Impacts are temporaryIntertidal: 
	Restored to preexisting conditionsIntertidal: 
	Permanent conversion of all or part of habitatIntertidal: 
	Subtidal: yes: Off
	Total impact sq ftacresSubtidal: 
	Impacts are temporarySubtidal: 
	Restored to preexisting conditionsSubtidal: 
	Permanent conversion of all or part of habitatSubtidal: 
	Water column: yes: Off
	Total impact sq ftacresWater column: 
	Impacts are temporaryWater column: 
	Restored to preexisting conditionsWater column: 
	Permanent conversion of all or part of habitatWater column: 
	Salt marsh/wetland (tidal): yes: Off
	Total impact sq ftacresSalt marsh Wetland tidal: 
	Impacts are temporarySalt marsh Wetland tidal: 
	Restored to preexisting conditionsSalt marsh Wetland tidal: 
	Permanent conversion of all or part of habitatSalt marsh Wetland tidal: 
	Wetland (non-tidal): yes: Off
	Total impact sq ftacresWetland nontidal: 
	Impacts are temporaryWetland nontidal: 
	Restored to preexisting conditionsWetland nontidal: 
	Permanent conversion of all or part of habitatWetland nontidal: 
	Rocky/hard bottom: yes: Off
	Total impact sq ftacresRockyhard bottom4: 
	Impacts are temporaryRockyhard bottom: 
	Restored to preexisting conditionsRockyhard bottom4: 
	Permanent conversion of all or part of habitatRockyhard bottom4: 
	Sand: yes: Yes
	Total impact sq ftacresSand: 0.9-1.2 acres
	Impacts are temporarySand: 27-37.5 sf
	Restored to preexisting conditionsSand: 0.42 acres
	Permanent conversion of all or part of habitatSand: 0.5-0.74 acres
	Shellfish beds or oyster reefs: yes: Off
	Total impact sq ftacresShellfish beds or oyster reefs: 
	Impacts are temporaryShellfish beds or oyster reefs: 
	Restored to preexisting conditionsShellfish beds or oyster reefs: 
	Permanent conversion of all or part of habitatShellfish beds or oyster reefs: 
	Mudflats: yes: Off
	Total impact sq ftacresMudflats: 
	Impacts are temporaryMudflats: 
	Restored to preexisting conditionsMudflats: 
	Permanent conversion of all or part of habitatMudflats: 
	Submerged aquatic vegetation: yes: Off
	Total impact sq ftacresSubmerged aquatic vegetation SAV5  macroalgae epifauna: 
	Impacts are temporarySubmerged aquatic vegetation SAV5  macroalgae epifauna: 
	Restored to preexisting conditionsSubmerged aquatic vegetation SAV5  macroalgae epifauna: 
	Permanent conversion of all or part of habitatSubmerged aquatic vegetation SAV5  macroalgae epifauna: 
	diadromous fish habitat: yes: Yes
	Total impact sq ftacresDiadromous fish migratory or spawning habitat: 0.9-1.2 acres
	Impacts are temporaryDiadromous fish migratory or spawning habitat: 27-37.5 sf
	Restored to preexisting conditionsDiadromous fish migratory or spawning habitat: 0.42 acres
	Permanent conversion of all or part of habitatDiadromous fish migratory or spawning habitat: 0.5-0.74 acres
	type(s) of rocky/hard bottom habitat and species of SAV: n/a
	Project type/category: hatchery or aquaculture: Off
	Project type/category: agriculture: Off
	Project type/category: forestry: Off
	Project type/category: military: Off
	Project type/category: mining: Off
	Project type/category: restoration or fish/wildlife enhancement: Off
	Project type/category: infrastructure/transportation: Yes
	Project type/category: energy development/use: Off
	Project type/category: water quality: Off
	Project type/category: dredging/excavation and disposal: Yes
	Project type/category: piers, ramps, floats, and other structures: Yes
	Project type/category: bank/shoreline stabilization: Off
	Project type/category: survey (geotechnical, geophysical, habitat, fisheries): Off
	Project type/category: other: Off
	enter other project type: 
	Potential Stressor: underwater noise: Yes
	Potential Stressor: water quality/turbidity/contaminant release: Yes
	water depth change: temporary: Off
	water depth change: permanent: Off
	Potential Stressor: vessel traffic/barge grounding: Yes
	tidal flow change: temporary: Off
	tidal flow change: permanent: Off
	Potential Stressor: impingement/entrainment: Off
	fill: temporary: Yes
	fill: permanent: Yes
	Potential Stressor: prevent fish passage/spawning: Off
	habitat type conversion: temporary: Yes
	habitat type conversion: permanent: Yes
	Potential Stressor: benthic community disturbance: Yes
	other habitat alterations: temporary: Yes
	other habitat alterations: permanent: Off
	describe "other": Underwater noise, turbidity
	Potential Stressor: impacts to prey species: Yes
	Describe how project would impact habitat: Temporary: Vessel activity during construction (2 boats, 2 barges, and 2 tugs at a given time) - Vessels will remain in close proximity to the project site except when transporting dredged material downstream (estimated 20 disposal trips total). Sediment resuspension during installation and removal of the temporary pier piles and installation of the dolphin and fender system piles - Turbidity increases will be minimal and localized and sediments will settle quickly. Underwater noise during pile installation and removal - Pre-drilling and vibratory hammer will be used for the bridge piers and dolphin/fender system, resulting in minimal noise increases. Temporary pier piles will be installed using vibratory hammer followed by minimal impact hammering (with soft start and cushion block). Noise levels reaching the behavioral threshold will extend up to 120m from the pile, leaving more than half the river width non-ensonified and available for fish passage. Temporary pier will have overwater coverage of 2,000-3,000 sf.

Permanent: Loss of bottom habitat in the footprint of the new bridge piers (0.5-0.74 acres), restoration of bottom habitat in footprint of the existing bridge (0.42 acres). Net loss of 0.08-0.32 acres of bottom habitat.
	measures to avoid impacts: The project will comply with all regulatory restrictions for in-water construction activities, including no in-water activities from March 1 through June 30 to protect spawning shortnose sturgeon and their eggs and larvae. Dredging for the bridge piers will be done within dewatered sheet pile cells and will not result in sediment resuspension.
	measures to minimize impacts: Turbidity curtain will be deployed during installation and removal of the temporary pier piles and installation of dolphin/fender piles. Project vessels will maintain speeds less than 5 knots for push boats and tugs and less than 10 knots for crew boats. The use of pre-drilling and vibratory hammer for the bridge piers and dolphin/fender system will minimize the potential for effects from underwater noise. The use of a vibratory hammer and a soft start and cushion block when impact hammering for the temporary pier will also minimize noise impacts.  
	compensatory mitigation proposed: no: Yes
	compensatory mitigation proposed: yes: Off
	If no compensatory mitigation, why not? If yes, describe compensatory mitigation plans: Compensatory mitigation is not proposed because the net loss of bottom habitat is minimal, totaling 0.08-0.32 acres with the removal of the existing bridge. All other potential impacts described above will be intermittent and temporary.
	Federal Action Agencys EFH determination: no adverse effect: Off
	Federal Action Agencys EFH determination: adverse effect not substantial: Yes
	Federal Action Agencys EFH determination: adverse effect is substantial: Off
	SpeciesRow1: Winter flounder
	EFH eggs row 1: Yes
	EFH larvae Row1: Yes
	EFH juvenile Row1: Off
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