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ty,
The following informatfon 1s a guidp to govern field activities
involving radio communications which are monitored for compliance
with Part 220 - Radio Standards and Prodedures.

(a) An FRA inspector may listen to a carrier's radio
communications: . }

il; only for purposes of radio rules enforcement, and

2) only while in the physical presence of ,a carrier-
authorized sender or carrjer-authorized receiver
-of the radio communication and with that person's
-‘knowledge. , T B .

Js B . N 3
A carrier-authorized receiver is not only -the specific
dddressee (the person whom the sender wishesito
specifically hear the message), but any person who is
authorized by the carrier to listen to the radio communi -
cation and is listening to the communication(s). For
practical purposes, a carrier-authorized receiver is
any carrier employee. An inspector may listen to a
carrier's radio communications while in the train
dispatcher's office, {n the cab of a locomtive, or in
any other carrier facility only if a carrier employee
is present. '

b Listening to carrier radio communications at a point
which is away from the sender, receiver, or other
carrier-authorized employee is an illegal "interception,"
which is in violation of the Communications Act of 1934,
47 U.S.C. 605. Any violation of the Act subjects the
interceptor to criminal and civil 11ability. 1In addition,
all evidence which is obtained by illegal interception,

as well as all evidence derived from it, 1s inadmissible
in legal proceedings.




(b)

(c)

The monitoring of a carrier's radio communications may be
done out of the physical presence of the sender, receiver,
or other carrier employee who is a party to the communica-
tion, only 1f the inspector has first obtained permission.
Prior consent to “long distance" monitoring, interceptions,
must be obtained from the sender, receiver, or ather
carrier employee. Ideally, permission should be obtained
in writing.

An FRA 1inspector may record carrier radio communications
which are overheard on the carrier's radio equipment:

(1) only for purposes of radio rules enforcement, and

(2) only when in the physical presence of a carrier-
authorized sender or a carrier-authorized receiver,
as defined in paragraph (a).

Recording devices must never be concealed while in use.

Inspectors may listen to tape recordings of radio
communications which are made by the carrier as a matter
of record, if the inspector 1s in the presence of an
employee authorized by the carrier to listen to the
carrier's radio communications and with that person's
knowledge. That employee need not have heard or
participated in the communication. Such carrier
recordings may be monitored for Purposes of accident
investigation, as well as for radio rules enforcement.
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