
  M e m or a n d u m
U. S. D e p art m e nt
of Tr a n s p ort ati o n

F e d er al R ailr o a d
A d mi ni str ati o n
                                                                                                                                               

    D at e: R e pl y t o Att. of:  M P & E 0 1- 0 1

 S u bj e ct: Eff e cti v e D at e of N e w P o w er Br a k e R e g ul ati o n 4 9 C F R 2 3 2 

    Fr o m: E d w ar d W. Prit c h ar d
A cti n g Dir e ct or, Offi c e of S af et y Ass ur a n c e a n d C o m pli a n c e

      T o: R e gi o n al A d mi nistr at ors, D e p ut y R e gi o n al A d mi nistr at ors,
M oti v e P o w er & E q ui p m e nt S p e ci alists a n d I ns p e ct ors

 
T h e Offi c e of S af et y A s s ur a n c e a n d C o m pli a n c e h a s r e c ei v e d s e v er al i n q uiri e s 
c o n c er ni n g t h e eff e cti v e d at e of 4 9 C F R P art 2 3 2, Br a k e S y st e m S af et y St a n d ar d s f or
Fr ei g ht a n d Ot h er N o n- P a s s e n g er Tr ai n s a n d E q ui p m e nt; E n d- of- Tr ai n D e vi c e s .  

T h e eff e cti v e d at e of t hi s n e w r e g ul ati o n i s M a y 3 1, 2 0 0 1.  H o w e v er, v ari o u s pr o vi si o n s
of t h e fi n al r ul e b e c o m e a p pli c a bl e o n diff er e nt d at e s.  T h e f oll o wi n g pr o vi si o n s of t h e
r ul e b e c o m e a p pli c a bl e o n M a y 3 1, 2 0 0 1:

T h e G e n er al A p pli c a bilit y Pr o vi si o n s - 
S e cti o n s 2 3 2. 1 t hr o u g h 2 3 2. 1 3 a n d 2 3 2. 1 7 t hr o u g h 2 3 2. 2 1

S u b p art E - E n d- of- Tr ai n D e vi c e s

T h e a m e n d e d s e cti o n s of P art 2 2 9
S e cti o n s 2 2 9. 5( p); 2 2 9. 2 5( a); 2 2 9. 2 7( b) a n d 2 2 9. 5 3

T h e a m e n d e d s e cti o n s of P art 2 3 1
S e cti o n s 2 3 1. 0( b)( 3); 2 3 1. 3 1

M o difi e s F R A’ s “ off- air” i nt er pr et ati o n b y i n cr e a si n g t h e ti m e pr e vi o u sl y i n s p e ct e d
c ar s c a n b e off a s o ur c e of c o m pr e s s e d air, wit h o ut r e q uiri n g a r et e st of t h e c ar s,
fr o m 2 t o 4 h o ur s;

M o difi e s F R A’ s i nt er pr et ati o n of t h e st at ut or y “ u s e or h a ul” l a n g u a g e.
I n t h e p a st F R A i nt er pr et e d t h e “ u s e or h a ul” l a n g u a g e  t o m e a n aft er tr ai n
m o v e m e nt o c c urr e d.   Wit h t h e i m pl e m e nt ati o n of t hi s n e w r e g ul ati o n, F R A
n o w i nt er pr et s t h e l a n g u a g e t o m e a n t h at a pi e c e of e q ui p m e nt i s “i n u s e”



after it has received the required inspections and is deemed ready for
service by the railroad. 

In response to the final rule, FRA received several petitions for reconsideration
requesting that FRA either amend or clarify various provisions of the rule.  Of all the
issues raised in the petitions for reconsideration, only one issue concerns a provision
for which the compliance date is May 31, 2001.  One petitioner questioned whether the
name of the individual performing the two-way end-of-train device test needed to be
part of the notification requirement to the locomotive engineer.  To allow FRA an
opportunity to respond to this issue without imposing a burden on the industry that
might soon be withdrawn if the petition is granted, compliance with this particular
requirement is delayed until further notice.  Therefore, railroads are expected to be in
compliance with the notification and retention requirements of §232.409(c), with the
exception of the requirement to provide the name of the person conducting the test.

Technical bulletins will be periodically issued to provide the status of future compliance
dates and any changes that may be made to this regulation.  Currently, the next
compliance date is August 1, 2001, when Subpart D - Periodic Maintenance and
Testing Requirements becomes applicable.  The compliance date for the majority of the
regulation is April 1, 2004.

If there are any questions or concerns please contact James Wilson at 202-393-6259
or Tom Herrmann at 202-493-6036.

#


