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Assembly
@alifornia Legislature

September 26, 2011

ir. Roelof van Ark

California High Speed Rail Authority
770 L Street, Suite 300
Sacramento, CA 95814

Re: EIR / EIS Comment Period Extension Request UPDATE
Dear Mr. van Ark:
This letter is a follow up to a letter | sent last week regarding the EIR / EIS Comment period

| had originally asked for a 30 day extension in the time allotted for public comment on the high speed
cail route for the draft Environmental Impact Reports / Statements (EIR / EIS).

S001-1
|

tery from many of my constituents

tral Valley ar

1 exlension is a wable requast

The draft Environmental Impact Report is over 3,300 pages and the official public comment period is
scheduled to end on October 13, 2011. Since this is the largest infrastructure project in California’s
histary and there will be tremendous impacts to farmers and homeowners, 6 months to review the
project would be beneficial to everybody involved.

Thank you for your time. Please do not hesitate to contact me if you have any questions.

David G. Valadao
Assemblyman, 307 District
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Response to Submission S001 (David G. Valadao, Assembly California Legislature, 30th District,
September 28, 2011)

S001-1
Refer to Standard Response FB-Response-GENERAL-07.
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Submission S002 (Yuko Sakano, Ph.d, California Department of Conservation, September 30, 2011)

MATURAL RESOURCES AGENCY

S002-1

DEPARTMENT OF CONSERVATION
Managing California’y Working { ands
Division of Oil, Gas, & Geothermal Resources

801 KSTREET = MS20-20 & SACRAMENTO. CALIFORNIA 95814
PHOME 916 f 4459684 « FAX %14/ 3230424 » TDD 714/ 374-2555 « WEB SIE comnsanvolon.ca.gov

September 28, 2011

02=-30~11P04:46 RCVD

Mr. Dan Leavitt

California High-Speed Rail Authority
770 L Street, Suite 800
Sacramento, CA 95814

Dear Mr. Leavitt:

DRAFT ENVIRONMENTAL IMPACT REPORTS AND DRAFT ENVIRONMENTAL IMPACT
STATEMENTS FOR CALIFORNIA HIGH-SPEED TRAIN PROJECT MERCED TO
FRESNO (SCH# 2009091125) AND FRESNO TO BAKERSFIELD (SCH# 2009091126)

The Division of Oil, Gas, and Geothermal Resources (Division) has reviewed the Draft
Environmental Impact Reports/Environmental Impact Statements (DEIR/EIS) prepared for
the above referenced projects. Our comments are as follows.

The Division is mandated by Section 3106 of the Public Resources Code (PRC) to
supervise the drilling, operation, maintenance, and plugging and abandonment of wells for
the purpose of preventing: (1) damage to life, health, property, and natural resources; (2)
damage to underground and surface waters suitable for irrigation or domestic use; (3) loss
of oil, gas, or reservoir energy; and (4) damage to oil and gas deposits by infiltrating water
and other causes. Furthermore, the PRC vests in the State Oil and Gas Supervisor
(Supervisor) the authority to regulate the manner of drilling, operation, maintenance, and
abandonment of oil and gas wells so as to conserve, protect, and prevent waste of these
resources, while at the same time encouraging operators to apply viable methods for the
purpose of increasing the ultimate recovery of oil and gas.

The scope and content of information that is germane to the Division's responsibility are
contained in PRC Section 3000 et seq., and administrative Regulations under Title 14,
Chapter 4 of the CCR.

The DEIR/EIS has addressed the oil, gas, and geothermal resources located along the
project alternatives. While considering the corridors designed for these two projects, with
the help from your consuitants, Bryan Porter and Christopher Bente, providing us the
geographic information system map layers of your proposed project areas, we overlaid
them with Division’s well database and mapping system and identified the following
findings:

EDMUND G. BROWHN, JR., GOVERNOR

The Department af Conservation's mission ix to balance today s needs with temerrow's chall and foster intellig

and efficient use of California’s energy, land, and mineral resources,

S002-1

Mr. Dan Leavitt
September 28, 2011
Page Two

«  The proposed general High Speed Train (HST) corridor for the Merced to Fresno
Project encompasses the administrative field boundaries of the Chowechilla Field and a
total of 60 oillgas wells inside and outside of this field.

e  The proposed general HST corridor for the Fresno to Bakersfield Project
encompasses a total of 22 oil and gas fields, comprising two Division district offices in
Coalinga (District 5) and Bakersfield (District 4). The following list of oil fields is are
alphabetical order:

» Bellevue

» Edison

# English Colony

* Fruitvale

* Garrison City (Gas Field - Abandoned)
¥ Greeley

» Hanford (Abandoned)
» Kemn Bluff

> Kern Front

# Kemn River

» North Shafter

» Poso Creek

¥ Rio Bravo

* Rose

# Rosedale

* Rosedale Ranch

» Seventh Standard

» Shafter (Abandoned)
¥ Shafter Southeast (Abandoned)
¥ Trico

» Union Avenue

* Wasco

The Division’s Online Mapping System (DOMS) is available to the public to locate well
locations, oil field boundaries, and some well files online. To visit DOMS go to:
http://maps.conservation.ca gov/doms/doms-app.html. Please note, most wells locations
are not identified by accurate longitude and latitude. The Division recommends that all
existing well sites and oil production facilities within or in close proximity to proposed
project corridors be accurately plotted on future project maps and that wells files (either
online or available in the district offices) be carefully studied by engineers andfor geologists
with oil/gas experience before the commencement of any construction of the proposed
projects.
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California Hi h-S?_eed Train Project EIR/EIS _
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S002 (Yuko Sakano, Ph.d, California Department of Conservation, September 30, 2011) - Continued

Mr. Dan Leavitt Mr. Dan Leavitt
September 28, 2011 September 28, 2011
Page Three Page Four
S002-1 The following table identifies the total number of wells for the proposed general High S002-2 abandonment. The cost of re-abandonment will depend largely on whether an operator
Speed Train (HST) corridor for the Merced to Fresno and Fresno to Bakersfield Project. exists for the well. Where a well is orphan, a project developer may be required to cover
the cost for a well plugging and abandonment.
Status of well Merced to Fresno | Fresno to Bakersfield
Project Project We appreciate the opportunity to comment on the DEIR/EIS for these proposed projects. If
Active 60 5,235 you have questions please call me at (816) 323-0425. The following are contacts for the
Idle 0 1.612 local district offices of the Division:
Plugged and Abandoned 0 3,347
Dry hole and others 0 898 ¢ Bakersfield: Dayne Frary (661) 334-4601
(e.g. observation hole) e Coalinga: Tim Boardman (559) 935-2941.
TOTAL 60 11,092 .
Sincerely,
S002-2

Safety

According to the California Code of Regulations (CCR), Title 14, Chapter 4, Article 2,
Section 1720, any well within 100 feet of any rail of an operating railway that is in general
use is deemed a critical well. Critical wells require additional measures, such as higher
blowout prevention equipment (BOPE) than non-critical wells based on pressure testing
and rating. The Division recommends that adequate safety measures be taken by the
project manager to prevent the public from having access to oil wells, facilities, and any
field equipment. Wells may need to be retrofitted with safety shut-down devices.
Additional safety measures should be considered when appropriate.

gt ST

Yuko Sakano, Ph.D.
Environmental Scientist

cc: Dayne Frary, Associate Oil and Gas Engineer, DOGGR, District 4
Tim Boardman, District Deputy, DOGGR, District 5
Tian-Ting Shih, Ph.D., Environmental Program Manager, DOGGR

Written approval from the Division is required prior to changing the physical condition of
any well. This includes removal of the well cap for plugged and abandoned wells for
purpose of gas leak testing. A notice of intention (notice) to perform any well drilling, re-
work and abandonments must be submitted for the Division for purpose of conducting an
engineering and geological review of the proposal. Any proposed alteration of existing
wells will be considered for permitting by the Division based upon the following: protecting
all subsurface hydrocarbons and fresh waters; protection of the environment; using
adequate blowout prevention equipment; and utilizing required drilling and cementing
techniques. The Division must be notified to witness or inspect all operations specified in
the approval of any notice. This includes tests and inspections of blowout-prevention
equipment, reservoir and freshwater protection measures, and well-plugging operations.

If any plugged and abandoned or unrecorded wells are damaged or uncovered during
excavation or grading, remedial plugging operations may be required. If such damage or
discovery occurs, the Division's district offices must be contacted to obtain information on
the requirements for and approval to perform remedial operations. The Division
recommends that no structure be built over or in proximity to an abandoned well location in
order for access to be maintained in the event of the need for future abandonments
(including wells already plugged and abandoned). The Public Resources Code, Division

3, Section 3208.1 (a), authorizes the Supervisor to order the re-abandonment of a
previously abandoned well when there is reason to question the integrity of the previous
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Response to Submission S002 (Yuko Sakano, Ph.d, California Department of Conservation, September
30, 2011)

S002-1

Section 3.9 in the Revised DEIR/Supplemental DEIS has been updated to include
information on potential oil and gas wells that may be affected. Known wells within the
project footprint have been enumerated. Section 3.9 also discusses the general impacts
of construction through the oil fields (also see Figure 3.9-7).

S002-2

Section 3.11 of the Revised DEIR/Supplemental DEIS was revised to include an
analysis of known oil and gas wells (active and abandoned) near the project
alternatives. This analysis also includes a discussion of the requirements of California
Code of Regulations, Title 14, Chapter 4, Article 2, Section 1720 cited in this comment
and a commitment by the Authority to comply with these regulations.
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California Hi h-S?eed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S003 (John M. Lowrie, California Department of Conservation, October 12, 2011)

MNATURAL RESCURCES AGENCY

P DEPARTMENT OF CONSER

EDMUND G. BROWH, Jit. GOVERNOR

DEPARTMENT OF CONSERVATION
Managing California’s Working Lawweels
DIVISION OF LAND RESOURCE PROTECTION

BON K STREET » M 1801 o SACRAMENTO. CALIFORNAFS814
PHONE 16 /3240880 « FAX 9163273430 o TDD 916/ 342555 WEBSITE corsenationcagoy

October 13, 2011

VIA FACSIMILE (916) 322-0827
Mr. Dan Leavitt

California High speed Rail Authority
770 L Street, Suite 800
Sacramanto, CA 95814

Subject: DEIR for the California High Speed Train Project Fresno to Bakersfield - SCH#
2009091126
Dear Mr. Leavilt:

The Department of Conservation's (Department) Division of Land Resource Protection (Division)
has reviewed the DEIR for tha California High Speed Train Project Fresno to Bakersfield. The
Division monitors farmiand conversion on a statewide basis and administers tha Califomia Land
Cenganvation (Wiliamson) Act and other agricultural land conservation pregrams. We offer the
following comments and recommendations wilh respact to the proposed project’s potential impacts
on agricultural land and resources.

Project Description

The California High-Speed Train System (HST systern) will provide Intercity, high-speed service
on more than 800 miles of tracks thraughout Califomia, connecting the major population centers
of Sacramento, the San Francisco Bay Area, the Cantral Valley, Los Angeles, the Inland
Empire, Orange County, and San Diego. It will use state-of-the-art, elactrically polwered, high-
speed, steel-wheel-on-steel-rail technology, including contemparary safety, signaling, and
automated train-control systems, with trains capable of operating up 1o 220 miles per hour
(mph) over a fully grade-separated, dedicated track alignment.

The 2005 Final Program EIR/EIS for the Proposed California Hqghrs:peed_ Traln System EIR/EIS
(Statewide Program EIR/EIS, Autherity and Fedaral Railroad Agmmsi-ahun [FRA] 2005)
provided a first-tier analysis of the general effects of implemanting the HST System across two-
thirds of the state. The Fresno to Bakersfield Section EIR/EIS is a second-lier EIR/EIS that tiers
off twa first-tier, program EIR/EIS do ts, and provides project-level information for
dacislon-making on this portion of the HST system.

The California High Spesd Rail Aulhority (CHSRA) plans two phases. Phase 1 Ml.l_oannecl San
Francisco lo Los Angeles/Anaheim via the Pacheco Pass and the Central Valley with a
mandated express lravel time of 2 hours and 40 minutes or less, Phase 2 will connact the

The Depariment of Conservation s mizsion is to balance today’s needs with s chall and foster intelli

and afficient use of California’s energy, land, and mineral resawrces,

04:04 P DEPARTMENT OF CONSER

CA High Speed Train Project Fresno to Bakersfield
October 13, 2011
Page 2of 8

Central Valley to the state’s capital, Sacramento, and will extend the system from Los Angeles
to San Diego.

The Fresno to Bakersfield HST Section includes HST stations in the cilies of Fresno and
Bakersfield, with a third potential station localed in the vicinity of Hanford (Kings/Tulare Regional
Station) that would serve tha Hanford, Visalia, and Tulare area. This DEIR covers the Fresno
and Bakersfield stations and are this section’s beginning and ending points, or project termini

This EIR/EIS evaluates six HST alternatives: the Burlington Northern & Santa Fe Railway
(BNSF) Alternative, the Corcoran Elevated Alternative, the Corcoran Bypass Altemnative, the
Allensworth Bypass Alternative, the Wasco-Shafter Bypass Alternative, and the Bakersfield
South Alternative, A recent CHSRA press release (10/5/11) has stated that an additional
allemative (Hanford West Bypass Route and New Station) will be released in a Revised DEIR in
the spring of 2012,

The BNSF Alternative is a single continuous alignment that extends from the northern end of the
Fresno station tracks to the southem snd of the Bakersfield station tracks. This is the
altemative that most closely follows the preferred alignment identified in the Statewide Program
EIR/EIS. The additional five altemative alignments diverge from the BNSF Alternative at
various locations between Frasno and Bakersfield

The Fresno to Bakersficld Section may include a heavy maintenance facility centrally located on
the main north-south line of the HST System to support delivery, testing, and commissioning on
the network's first completed segment. The heavy maintenance facility concept plan indicates
that the site should encompass approximately 150 acres to accommodate guideways,

maintenance shops, parking, adr offices, roadways, power substation, and storage
areas.

Agricultural Setting of the Project

According to data from the Farmland Mapping and Manitoring Program d by the

Department, there are more than 3.7 million acres of Important Farmiand (Prime, Unigue, and
Statewide Importance as outlined under the CEQA Guidslines) in Fresno, iings, Tulare, and
Kem counties combined. Tulare and Kings Counties have the greatest parcentage, 84% and
82%, respectively, of Important Farmland and Grazing Land in Williamson Act and Farmland
Security Zone (FSZ) contracts, while Kern and Fresno counties have the smallest parcentages,
at approximately 62% and 68%, of their lands in these contracts. Protected farmlands also
include lands zonad for agricultural use and lands with agricultural conservation easemenis.
Most of the Important Farmiland in the area Is zoned for agriculture. In all four counties, the
practice is to fence grazing areas to prevent livestock from crossing major transportation
corridars, such as the BNSF Railway and State Route (SR) 41.

Protected farmlands occur along all of the alignment alternatives outside urban communities.
FSZ lands are adjacent to the alignment alternatives in Kings, Tulare, and Kern counties. Thera
is no land in FSZ contract along the alternative alignments in Fresno Gounty.

High-Speed Rail Authority

Federal Railroad
Administration

CALIFORNIA e of Transportaon
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Submission S003 (John M. Lowrie, California Department of Conservation, October 12, 2011) - Continued
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CA High Speed Train Project Fresno to Bakersfield

October 13, 2011 Ch High Speed Train Project Fresno to Bakersfield
Page 30f 8 October 13, 2011
Page 4of 8

Acquisition via Eminant Damain or in Liey of Eminent Domain )
4, Discontiguous patterns of urban development will not result, and
5

AWilliamson Act contract is an enforceable restriction pursuant to Adicle XIIl, §8 of the Thers is no proximate, nonconiracted land’ which is available and suifable® for the use

California Constitution. If a public agency intends to acquire land under Willamsan Act contact proposed en the contractad land, or, developmant of the contracted land would provide

for a public improvement, the acquisition must meet the requiremeants of acquisition by eminent more conliguous patterns of urban development than development of proximate

domain or in lieu of eminent domain (e.g., Code of Civil Procedure 1230.010 et seq. and nencontracted land.

Government Code §7260 et seq.) in order to void the contract pursuant to Govemment Code 3

§51205. The Department does not provide counsel regarding sminent domain law but Sections 51282 through £1285 oullines the steps n y for the llation of a Willamson

encourages entities to obtain legal counsel for this purpose Act contract. Section 51284.1 requires the notice for a tentative cancellation of a contract to be
sent as soon as the cancellation application is deemed complete, bul not less than 30 (thirty)

When an acquisition by a public agency with eminent domain authority, cocurs without the use days prior to the scheduled action by the Board or Council. The Board or Council must consider

of eminant domain power, the contract remains in effact until and unless terminated by any comments submitted by the Department when making their findings. A notice of the

nonrenewal (§51245), cancellation (§51282 — 51284.1), easement exchanga (451256 - hearing and copy of the landowner’s patition shall be mailed to the Directar of the Department of

51256.1) of rescission and entry into an open space easement (§51255). Since the contract Conservation 10 (ten) working days prior to the hearing as a separate application from any

continues in effect, the uses on the land proposed by a public agency must be compatible wilh CEQA document. The notice must be mailed to:

the coniract, local rules and ordinances, and Williamsen Act statute. If an agency does not

have eminent domain authority or chooses not to carry out its eminent domain authority, then Derek Chernow, Acting Director

the project should be pursued through the termination processes mentioned above. Department of Consarvation

S003-1 Cfo Division of Land Resource Protection

If the California High Speed Rail Authority has not already done so, the Depariment advises B01 K Strest MS 18-01

notification of Fresno, Kings, Kern, and Tulare Counties that tha acquisition of portions of some Sacramento, CA 95814-3528

of the listed parcals may result in parcel sizes below the minimum prescribed for Williamson Act )

contracted parcels pursuant to Government Code §51222. If this occurs, either the Under Government Code section 51282, the cily or county must approve a request for

aforemantioned counties or the landowner should initiate nonrenawal on the remnant parcels. cancellation and base that approval on specific findings that are supported by substantial
avidence. When cancellation is proposed, the Department recommends that a discussion of the

The Division has received notification from the CHSRA and is currently preparing a rasponse an findings be included in the CEQA document.

public acquisition nofification process (§51291(b)) issues in a separate lelter. A copy of the o )

Public Acquisition Motice Provisions is enclosed for your assistance. itigation Measures in the DEIR

Required Williamson Act Cancellation Findings The Fresno to Bakersfield DEIR provides two mitigation measures for the loss of Important

) Farmland. They are quoted below for reference:
Under CEQA Guidelines Section 15206(b)(3), a projectis deemed 1o be of statewide, regional

or area-wide significance if it would result in the cancellation of a Willlamson Act confract for any Ag-MM #1; Preserve the Total Amount of Prime Farmiand, Farmiand of Statewide
parcel of 100 or more acres. Importance, Farmland of Local Importance, and Unique Farmland. Coordinate with
DOC to idantify suitable land for mitigation and purch feultural conservation
Government Code (GC) section 51282 states that tentative approval for cancellation may be easements from willing sellers at a ratio of no less than 1:1, to preserve Important
granted only if the local government makes either of the following findings: Farmiand in an amount commensurate with the quanity and qu. ality convertod
farmiands. Work directly or through denation of mitigation fees to a local, regional, or
A. cancellation is consistent with purposes of the Williamson Act, or statewide organization or agency whose purpose Includes the acquisition and

B. Cancallation is in the public interest.

! “Praximate, noncontracted land” means land not resiricted by contract, which is sufficiently close fo

The following are the requirements for the consistency findings required under GC seclien land which s 5o restrictad that it can serve 35 & practical alternative for the use which is propased fer

51282 (above): the restricted land (GG section 51282).

1. A nofice of nonrenswal has been served, ? =gyitable” for the proposed use means that the salient features of the proposed usa can be served
2. Cancellation is not llkely to result in ramoval of adjacent |5mu from agricultural use, by the land not icted by contract. Such 4 land may be a single parcel or may be a
5 The aliemative use is consistent with the County General Plan, combination of contiguous or discantiguous parcels (GC section 51282),
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CA High Speed Train Project Fresno to Bakersfield

QOctober 13, 2011 CA High Speed Train Project Fresno to Bakersfield
Page 50f 8 Qctober 13, 2011
Page 6of 8
stewardship of agriculiural conservation easamants {o.g., Central Valloy Farmland Trust,
Sequoia Rivariands Trust, and resource conservation districts). Establish isin S003-2
the same agricultural regions as the impacis occur. Table 1: Severed Farmiand Acreage Examples Requiring Revision
Sheet Identification Acreage bounded by infrastruclure Important Farmiand |
Ag-MM #2: Consolidate Non-Economic R ts. Croate a tand consolidati Number | Number (APN) | and proposed HST and not farmable | Category
program fo sell non-economic remnant parcels to neighboring landowners for (acres)
consalidation with adfacent property with the goal of providing for continued agricultural 21 04216003 1.0;1.0 Prime; Unique
use on the maximum feasibla amount of non-economic remnant parcels. (23 | 04218803 & A Prime -
$003-2 - ) ) : [2325  [38506114S 4.6;1.1 Prime; Unique
Mitigation Measure Ag-MM #2 deals with severed parcels with respect to the conversion of 25 04229005 4.0 |
farmland. The HST Foofprint Appendix 3.1-A%, shows multiple parcels that are savered by 3 0560206 N 'é_ % Brime: Statewide |
being bounded on one or wo sides by the proposed HST and on another side by a major road, d‘ 1802160004000 | '|"-5. - F'_mcL owice
highway, residential neighborhood, irigation canal and/or completely bounded by HST track 5T 062200039000; 9'?_ — —— P"! =
and, as such, have resulted in slivers o islands of farmland. These slivars or islands are not 002200040060 of i rime; Erime
identified as being a component of the 'direct effecls to agricultural land in the DEIR. Y 002190006000 T Prime; Statewide
For example, the severed farmland acreage on Sheet 42 (Identification number 002160004000), 7: _IE‘B”Z_GOUMOUO 9.8 _| Statewide
per the DEIR. does not qualify for mitigation as specified by the direct effect or permanant L7 028280007000 | 2.5 Statewide
! ; K i g s e a ;
Iiguézligctt:re 1 below:ﬁ" e on ol sides by HER proposad inrastruchury, Fekss The Di\.rislif)n believes that Mitigation Measure Ag-MM #2 is not entirely feasible nor enforceable
because it does not do the following:
Fiqure 1: Severed Farmland Acreage Example, Sheetd2 )
XTI (o ? x % "" « Specify the agency responsible for creating the farmiand consolidation program,
» Designate a completion deadline for the farmiand conselidation program when all the
non-economic remnants will be sold to neighboring landowners,
« The mitigation measure doas not ensure that it is fully enforceable because of permit
7.5 acres of conditions, agraements or other measures, of by incorporating the mitigation measure
Prime Farmland into the plan, palicy, or project design (Public Resources Code section 21081.5(b))
surrounded by 5003-3
proposed HST Severed Parcels and Farmland Protection Policy Act
infrastructure
In Section 3.14-2, the DEIR states that the Farmland Protection Policy Act (FPPA) “applies to
projects and programs sponsored or financed in whole or in part by the federal government”.
The DEIR further states that the “FPPA implementing regulations spell out raquirements to
ensure that federal programs, to the extent practical, are compatible with state, local, and
private programs and policies to protect farmiand”,
Mitigation Measure Ag-MM #2 doss not comply with the FPPA requiremants to ensure that fhe
land severed will be compatible with local programs and policies to protect farmland. For
J example, Kam County's Implementation Measure for Resaurces states that those “Class | or Il
S soils and a surface delivery water system shall be conserved through the use L:fza};rilcutltural
e i ; i e given direct-effact-permanent zoning with minimumn parcel size provisions.” The mitigation measure Ag-MM #2 fails to
i[}r:|s):;?:E;iif::z:mﬁ:::xgr:g;ﬁiz ?G:W::iag?cr:e‘l‘s“ﬁ ngighgoc:in?; fan'nlang andlor address the minimum parcel size provision. A lot-line adjusiment is a practical way to remedy
cannot be accessed safely for agriculiure production purposes. Table 1 includes examples of this problem.

acreage that should be added to the values oullined in Mitigation Maasure Ag-MM #1.

% Frasno o Bakersfisld DEIR In the ol II: Appendix 3.1-A Parcels within HST Footprint August 2011

CALIFORNIA e ofTransporiaton

High-Speed Rail Authority plosatnmoi

Administration Page 19-8



California Hi h-S?_eed Train Project EIR/EIS
i

Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S003 (John M. Lowrie, California Department of Conservation, October 12, 2011) - Continued

DEPARTMENT OF CONSER

04:05 PM  DEPARTMENT OF CONSER

A High Spaed Train Project Fresno to Bakersfield
Qctober 13, 2011
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It is highly advised that the Mitigation Measure Ag-MM #2 be revised by stating that.

« The Califormia High-Speed Rail Authority Right of Way Agency is the responsible
agancy;

«  The completion deadline for the consolidation program will be within 5 years afler the
Fresno to Bakersfleld Section is finished or connected to the other HST sections
(whichever comes first):

« The Right of Way Agency will work with landowners and local government to complete
ot line adjustmants (including funding these adjustments) to bring the subminimum
severed parcels back into comphiance with agricultural zoning for that county or city.

Thank you for giving us the opportunity to comment on the DEIR for the California High Speed
Train Project Fresno to Bakersfield. Please provide this Depariment with the date of any
hearings for this parficular action, and any staff reports peraining fo it. If you have questions
regarding our comments, or require technical assistance or information on agricultural land
eonsarvation, please contact Meri Meraz, Environmental Planner, at 801 K Street, MS 18-01,
Sacramento, California 95814, or by phone at (916) 445-8411.

Sincerely,

CA High Speed Train Project Fresno to Bakersfield
Qclober 13, 2011
Page 8 of 3

Kem County Planning and Community Development 2700 "M" Street., Suite 100 Bakersfield, CA
93301-2370 planning@co kem.ca.us

Tulare County Planning Division 5961 South Mooney Boulavard Visalia, Califomia 93277 FAX
(559) 730-2653

Cily of Corcoran Community Development Department 832 Whitley Avenue Corcoran, CA 83212
Kindon Meik, Community Development Director kindon meik@cityofcorcoran.com

City of Frasno Planning Division, 2600 Fresno St., Room 3043 Third Floor, Fresno, CA 93721
FAX (559) 498-1026

City of Hanford Planning Division, Melody Haigh, Senior Planner 317 N. Douty Street, Hanford, CA
93230 MHaigh@clhanford.ca.us

City of Shafter Planning Department 336 Pacific Avenue Shafter, CA 93263
FAX 661-746-9125

City of Tulare Planning Department 411 E Kern Ave Tulare, CA 93274
FAX (550) 685-2339

City of Visalia Planning Division 315 E. Acequia Avenue Visalia, CA 93291
FAX 559-713-4814

City of Wasco Planning Division 746 8th Straet Wasco, CA 83280 FAX (861) 758-5411

County BOS

Fres;n County Board of Supervisors 2281 Tulare Street, #301 Hall of Records Fresno, CA 83721-

198

Kern County Board of Supervisors 1115 Truxtun Avenue, Sth Flcor Bakersfield, CA 83301
board@co kermn.ca.us

Kings County Board of Supensors 1400 W. Lacey Boulevard Hanford, California 93230 FAX
(559) 585-8047

Tulare County Board of Supervisors 2800 West Burrel Avenue Visalia, CA 93291 FAX (559) 733-
GBS

Enclosed: Public Acquisition Notice Provisions
cc: State Clearinghouse,
arm Buraaus

Fresno County Farm Bureau 1274 W, Hedges Avenue Fresno, CA Q3728
FAX (559) 237-3396 :

Kern County Farm Bureau 801 5. Mount Vernon Avenue Bakersfield, California 93307 FAX (661)
397-3403

Kings County Farm Bureau 870 Greanfield Avenue Hanford, CA 93230 kefb@kefb.org

Tulare County Farm Bureau PO Box 748 \isalia, CA 93279 telb@tulcofb.org

Planning Depariments

Frosno County Public Works and Planning 2220 Tulare Street, 6lh floor Fresno, CA 93721 FAX
(659) 600-4548

Kings County Planning Division 1400 W. Lacey Blvd. Hanford, CA 93230
FAX 550-584-8989

Administration
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California Hi h-S?_eed Train Project EIR/EIS
i

Fresno to Bakers

eld Section

Vol. IV Response to Comments from State Agencies

Submission S003 (John M. Lowrie, California Department of Conservation, October 12, 2011) - Continued

04:05 P  DEPARTHENT OF CONSER

LAND CONSERVATION (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION
PROCESS

The following is information about public acquisition and the notification process for
public acquisition of land located in an Agricultural Preserve and/or under Land
Conservation (Williamson) Act contract:

What is Public isition? (PA
« Acquisition of land located in an “agricultural preserve” by a "public agency” or
"person” (Government Code section 51291, subd. (a)) for a "public improvement”
as defined by Government Code section 51200.5 (which includes interests in real
property).

When is Notice Required?
» Whenever it appears that land within an agricultural preserve may be required by
a public agency or person (acting on behalf of a public agency) for a public use,
the public agency or person shall advise the Director of Canservation and the
lacal governing body responsible for the administration of the agricultural
preserve of its intention o consider the location of a public improvement within
the preserve (Govemnment Code section 51281(b))

What Notice is not Notice.
« Public Acquisition Natice must be provided separately from CEQA environmental
notice. CEQA Notice does nat equal Williamson PA Notice.

What are the Legal Requirements for Notice?
« The requirement to notice oceurs three times in Williamson Act statute.

FIRST NOTICE: A PA must notify (1) the Director of the Department of Conservation
and (2) the local jurisdiction administering the agricultural preserve (City/County) when
the PA has the intention to acquire land in an agricultural preserve for a public purpose
(Government Code section 51291(b)).

The First Notice prior to acquisition should include the following information:
1, The public agency's explanation of [its] preliminary considerations of the findings
of Government Code section 51282 (a) and (b))
2. A description of the agricultural preserve land the public agency intends to
acquire for the public improvement;
3. A copy of any Willlamson Act contract which pertains to the subject land
(Government Code seclion 51291(b))

« The Department must be notified in advance of any proposed public acquisition
(Government Code sections 51280-51 295), and specific findings must be made
by the public agency.

« The public agency must consider the Department of Conservation’s comments in
response to the first notice prior 1o taking action on the acquisition.

« The property must be acquired by eminent domain or in lieu of eminent domain in
arder ta void the contract (Government Code section 51285).

Updated Ociober 28, 2009
Continued on page 2

(4:05 P DEPARTMENT OF CONSER

LAND CONSERATION (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION
PROCESS (Continued)

SECOND NOTICE:

Second Notice cocurs within 10 days of acquisition and should include:
s After acquisition (escrow has closed), the PA shall notify the Director of
Conservation within 10 working days (Government Code Section 51281 (e}

1. The notice shall include a general explanation of the decision and the finings
made pursuant to section 51282

2. A general description, in text or by diagram, of the agricultural preserve land
acquired (a vicinity map is good);,

3. And, a copy of any applicable Willlamson Act contract(s).

THIRD NOTICE (if needed):

« Ifthere is a significant change in the public improvernent, the PA must provide
notice to the Department and the local jurisdiction (e.g. the amount of land
acquired increases or decreases, or project design changes) (Government Code
section 51291(d)); OR

+ If the PA decides net to acquire the property and/or decides to retum the property
to private ownership;

+ Ifthe PA decides not to use the land for the public improvement the land must be
placed under a contract that fs as restrictive as the one it was under before
acquisition occurred (Government Code Section 51285).

All required Notices should be sent to:

Bridgett Luther, Director

Department of Conservation

Division of Land Resource Protection
801 K Strest, MS 18-01

Sacramento, CA 95814-3528

Updated October 28, 2009

@
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IC::alifornia Iéli h-S?_eed Train Project EIR/EIS
resno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S003 (John M. Lowrie, California Department of Conservation, October 12, 2011) - Continued

DEPARTMENT OF

DEPARTMENT OF CONSER

ACQUISITION NOTIFICATION PROVISIONS OF THE WILLIAMSON ACT

Motification provisions of the Williamson Act (Government Code Section 51281) require an agency to notify
the Director of the Department of Conservation of the possible acquisition of Williamson Act contracted
{and for a public improvement. Such notification must cccur when it appears that land enralied in a
Williamsen Act contract may be required for a public use, being acquired, the original public improvement
for the acquisition Is changed, or the land acquired is not used for the public improvement. The local
goveming body responsible for the admini ian of the agricultural preserve must also be notified.

OTIFICATION vernment Co: 51291 (b]
The following information must be included in the notification carrespendence.

1 Tha total number of acres of Williamson Act contracted land to be acquired and whether the land is
considered prime agricultural and according to Government Code Section 51201,

2. The purpose for the acquisition and why the parcel was identified for acquisition_ If available, include

documentation of eminent domain proceedings or a property appraisal and wrilten offer in lieu of

eminent domain per GC §§7267.1 and 7267.2 to void the contract per §51295; include a chronalagy

of steps taken or planned to effect acquisition by eminent domain or in lieu of aminent domaln.}

A description of where the parcel(s) is located

Characteristics of adjacent land (urban develapment, Williamson Act contracts, noncontract agricultural,

efc.)

A vicinity map and a location map (may be the same as #8)

A copy of the contract{s) covering the land.

CEQA documents for the project

The findings required under GC Section 51292 , documentation to support the findings and an
pl ion of the p ary consideration of Section 51292 (Include a map of ihe proposed site

and an area of surrounding land identified by characteristics and large enough to help clarify that no

other, noncontract land is reasenably feasible for the public improvement}.

ACQUISITION (Government Code Section 51291 ()]

The following information must be included in the notification when land within an agricultural preserve has
been acquired. The notice must be forwarded to the Director within 10 working days of the acquisition of
the land. The notice must also include the following:

=W

@~mm

1. A general explanation of the decision to acquire the land, and why noncontracted land is not available
for the public improvement.

2. Findings made pursuant to Government Cede Section 51292, as amendead

3. If the information is different from that provided in the previous netice sent upon consideration of the
land, a general description of the land, and a copy of the contract covering the tand shall be included in
the notice

SIGNIFICANT CHANGE IN C IMPROVEMEN vernment Code Sectio 91 (d

Cince notice is given as required, if the public agency proposed any significant change in the puklic
improvement, the Director must be notified of the changes before the project is completed.

LAND ACQUIRED IS NOT USED FOR PUBLIC IMPROVEM NT (Government Code Section 51295

If the acquiring puitlic agency does nol use the land for the stated public improvement and plans to return it
to private ownership, before raturning the land to private ownership the Directer must be notified of the
action. Additional requirements apply. The mailing address for the Direclor is: Bridgett Luther,
Director, Department of Conservation, 801 K Street, MS 18-01, Sacramento, CA 95814; phone (916)
324-0850

August 2008
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Response to Submission S003 (John M. Lowrie, California Department of Conservation, October 12,
2011)

S003-1

Refer to Standard Response FB-Response-AG-07.

S003-2

Refer to Standard Response FB-Response-AG-02.

See Volume |, Section 3.14, Impact AG#5 for more information on effects on agricultural
land from parcel severance.

S003-3

Refer to Standard Response FB-Response-AG-02 and FB-Response-SO-01.

See Volume |, Section 3.14, Impact AG#5 for more information on effects on agricultural
land from parcel severance. For information on the property acquisition and
compensation process, see Volume I, Technical Appendix 3.12-A.

@ CALIFORNIA (‘ o Tansporaon
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California Hi h-S?eed Train Project EIR/EIS
i

Fresno to Bakers

eld Section

Vol. IV Response to Comments from State Agencies

igbr;aisit))n S004 (Lynn Smith, California Department of Resources Recycling and Recovery, October

Oct-

Natural Resources

10-2011 03:35 PM CalRecycle 916-341-6389

Hﬂﬂﬂﬂio DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

S004-1

801 K STREET, MS 1801, SACRAMINTD, CALFORNA 35814 « (316) 3224027 » WWW.CALRESYCLE CA.GOV

|10- AA- 0025
204D

RECEIVED
0cT -7 201

October 7, 2011

Mr. Dan Leavitt

California High-Speed Rail Authority
770 L Street, Suite 300

Sacramento, CA 95814

STATE CLEARING HOUSE

Subject: SCH No. 2009091126 — Draft Environmental Impact Report/Draft Environmental
Impact Statement for the California High-Speed Train Project, Fresno to
Bakersfield Section

Drear Mr, Leavitt:

The California Deparument of Resources Recycling and Recovery (CalRecycle or Department)
appreciates the opportunity to comment on the subject proposal during the early planning stage
of the California Environmental Quality Aet (CEQA) process. CalRecycle will not be
commenting on the project proposal as a responsible agency involved in the permitting of the
California High-Speed Train Project, but as a ¢ ing agency ible for public health
and safety and the environment in relation to solid waste facilities.

CalReeyele staff has reviewed the environmental document cited above and offers the following
information and comments for lead agency use:

Based on the proposed project alignments described in the Draft Fresno to Bakersfield High-
Speed Train Program EIR/EIS document, there may be a closed waste facility located within
approximately 1,000 feet of the proposed track alignments.

Chestriut Avenue Sanitary Landfill is a closed site which is located approximately 1,000 feet
from the proposed alig ts. (See hed map-highlighted in blue.) It should be noted that
municipal solid waste landfills typically generate landfill gas (LFG) which is heavier than air and
odorless. For any project development that includ ion and/or the cons ion of
enclosures, it should be noted that methane in LFG has the p ial to migrate and

within low-lying pockets and enclosures within the explosive range of 5-15% methane in air.
The presence of methane gas at this low concentration may not be detectable by smell because
methane alone has no odor. This is mot to be mi i as a confirmation that LFG
has been, or will be detected upon development within 1,000 feet of the aforementioned landfill.

AR CESTENT, PGS CALOAREE FREE MAFER

Edmund G. Brown, Jr., Govemnor

Oct-10-2011 03:35 PM CalRecycle 916-341-6389 e
Draft EIR/Draft EIS for the CA High-Spesd Train Project ¥
Qetober 7. 2011
Page 2 of 4
S004-1

CalRecycle staff highly recommends that people working within close proximity of a landfill

disposal ‘footprint’ should take p

having & health and safety

4
contingency plan, appropriate health and safety equipment, and trained personnel for detecting
and monitoring for methane gas, as well as a plan on how to contain methane gas if detected.

The local enforcement ageney (LEA) for the county in which the landfill is located can be
contacted for additional site information, and should be notified in the event that methane gas is

a,

i prior to d tin the project area, or if grading activities expose previously

unknown disposed solid waste, The Fresno County LEA for Chestnut Avenue Sanitary Landfill
is Boom Phouthavong, Mr. Phouthavong can be reached at (559) 445-3271.

Additionally, should the proposed alignment change, please be aware of the sites noted within
approximately one-half mile of the proposed alignment on the attached map. These sites
include: Orange Avenue Disposal Inc., West Coast Waste, Jefferson Incrt Debris Engineered
Fill Operation, and Triumph Recycling and Transfer, Hanford Sanitary Landfill, Corcoran
Sanitary Landfill, Demier Enterprises-Delano, and West Oildale Burn Dump.

Please note that correspondence for staff of CalRecyele’s Permitting and Certification Division
should continue to be sent to 1001 I Street, P.O. Box 4025, Sacramento, CA 95812,
Correspondence specifically for the attention of the Director of CalRecycle should be sent to the
address in the letterhead of this letter.

Should you have any questions regarding these comments, please contact me at 916.341.6328 or
email me at Lvon Smith@CalRecvele.ca.gov.

Sincerely,
Sine. O3conn b .
Lynn E. Smith, 1 d Waste M Speciali

Permits and Assistance North Central Section
Permits and Certification Division
Department of Resources Reeyeling and Recovery

State Clearinghouse

Office of Planning and Rescarch
P.O. Box 3044

Sacramento, CA  95812-3044

Sue O'Leary, Supervisor

Permitting and Assistance Branch - North Region
Permitting and Certification Division

CalReecycle

@
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California Hi h-S?_eed Train Project EIR/EIS _
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S004 (Lynn Smith, California Department of Resources Recycling and Recovery, October
10, 2011) - Continued

Dct-10-2011 03:36 PM CalRecycle 916-341-6389 Al Oct-10-2011 03:36 PM CalRecycle 916-341-638Y oro
/Draft EIS for the CA High-Speed Train Project Draft EIR/Draft EIS for the CA High-Speed Train Project
on October 7, 200
of 4 Page 4 of 4

Boom Phouthavong I
Department of Community Health

1221 Fulton Mall, Brix Bldg

PO Box 11867

Fresno, CA 93775

Attachment: Map of Sites Within ¥ Mile of the Proposed High Speed Rail
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Response to Submission S004 (Lynn Smith, California Department of Resources Recycling and
Recovery, October 10, 2011)

S004-1

Thank you for your comment. The text of the Revised DEIR/Supplemental DEIS in
Section 3.10, Hazardous Materials and Wastes, has been revised in response to your
comment.

Information on the former Chestnut Avenue Sanitary Landfill was taken into
consideration in the Revised DEIR/Supplemental DEIS for the Fresno to Bakersfield
Section, which included a description of potential environmental hazards and required
mitigation measures. Environmental hazards associated with the project include the
potential for encountering toxic or hazardous substances, including those associated
with active and closed waste disposal sites.

U.S. Departmen
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California Hi h-S?_eed Train Project EIR/EIS
i

Fresno [
to Bakersfield Section Vol. IV Response to Comments from State Agencies

Submission S005 (Michael Rubio, California State Senate, September 22, 2011)

California State Senate

SENATOR
MICHAEL J. RUBIO
SIXTEENTH SENATE DISTRICT

Mr, Roelof van Ark

California High Speed Rail Authority
770 L Street, Suite 800

Sacramento, CA 95814

Re: Draft EIR / EIS Comment Period Extension Request

Dear Mr. van Ark:
S005-1 s . . - y 2 . 2 "
| am writing 1o request your immediate action in extending the public comment period for the drafl
Environmental Impact Reports / Statements (EIR / EIS) for the Merced - Fresno and Fresno — Bakersfield
sections by 30 days to a full 90 day period. The current approved 60 day comment period is insufficient.

As you know, there has been significant ongoing resistance to the short comment period—though recently
extended to 60 days—granted by the California High Speed Rail Authority (Authority). With the
tremendous impacts 1o homeowners, farmers and Central Valley communities, a 90 day comment period
for the apparently largest infrastructure project in California’s history is reasonable. 1 still see many of the
job creation benefits here in the Valley, but [ also firmly believe that this process must include a full
stakeholder review and comment period in order 1o thoroughly engage the public. With well over 15,000
pages of relevant material to review prior to the upcoming deadline, the Authority must allow public
participation to prevail by modestly extending the deadline to a full 90 day comment period. Of course, |
make this request to extend the comment period as long as the extension would not jeopardize the current
and/or potential project funding.

As an elected official representing many communities along the proposed corridor in the Central Valley, 1
remain committed to ensuring that the voices of my hardworking constituents are heard in Sacramento,
If you should have any questions or concems, please do not hesitate to contact my office at 916-651-4016.

Sincerely,

‘wlmo Tubio

Michael J. Rubio
State Senator
Sixteenth District

@ CALIFORNIA e of Tranepertation
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California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. IV Response to Comments from State Agencies

Response to Submission S005 (Michael Rubio, California State Senate, September 22, 2011)

S005-1
Refer to Standard Response FB-Response-GENERAL-07.
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