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S001-1

Refer to Standard Response FB-Response-GENERAL-07, FB-Response-GENERAL-16.

The Authority and FRA have included in the Final EIR/EIS all comments received since

the beginning of the first review period (Draft EIR/EIS release). These comments include

all comments received during the period between the releases of the Draft EIR/EIS and

the Revised DEIR/Supplemental DEIS.
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Fresno - Bakersfield (July 2012+) - RECORD #207 DETAIL
Status : Action Pending
Record Date : 9/28/2012
Response Requested : No
Affiliation Type : State Agency
Interest As : State Agency
Submission Date : 9/26/2012
Submission Method : Project Email
First Name : Jeffrey
Last Name : Single
Professional Title : Regional Manager
Business/Organization : California Department of Fish and Game
Address : 1234 East Shaw Avenue
Apt./Suite No. :
City : Fresno
State : CA
Zip Code : 93710
Telephone : 559-243-4005
Email : JYoshiok@dfg.ca.gov
Email Subscription :
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues : Please see the attached comment letter.  Hard copy to follow by mail.

If you have any questions, please contact Amy Krisch, Environmental
Scientist, at (559) 243-4014, extension 243.
________________________________
Janice Yoshioka
Habitat Conservation Secretary
Department of Fish and Game
Region 4
1234 East Shaw Avenue
Fresno, California  93710

EIR/EIS Comment : Yes
Official Comment Period : Yes
Attachments : 207_Single_ProjectEmail_09262012_Original.pdf (722 kb)
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S002-1

Thank you for your comment letter.

S002-2

The Authority understands the role of the California Department of Fish and Wildlife as a

trustee agency.

S002-3

As stated in Section 3.7.5, Environmental Consequences, construction of any of the

HST alternative alignments, the HMF alternatives, and the station alternatives would

require permitting under federal, state, and local regulatory processes, including the

federal Clean Water Act (Sections 401, 402, and 404), California Fish and Wildlife Code

(Lake and Streambed Alteration Agreement/Section 1600), California Endangered

Species Act (2081 Incidental Take Permit), and the federal Endangered Species Act

(Section 7).

FRA and the Authority are currently in consultation with the California Department of

Fish and Wildlife (CDFW) about impacts on state-listed species under the California

Endangered Species Act. Prior to construction, an Incidental Take Permit will be

obtained from CDFW for impacts that may result in take of state-listed species. A 

CDFW Endangered Species Act permit is identified in Table 2-18 of the Revised

DEIR/Supplemental DEIS as a major permit required by the HST project.

S002-4

As stated in Section 3.7.7.2, Construction Period Mitigation Measures, implementation

of the common mitigation measures (Mitigation Measures BIO-1 through BIO-15), bird-

specific mitigation measures (Mitigation Measures BIO-29 through BIO-36), and project-

period mitigation measures (Mitigation Measures BIO-58 and BIO-59) will directly and/or

indirectly reduce impacts and effects on special-status bird species, including those

protected under the Migratory Bird Treaty Act and/or listed as species of special concern

(SSC) by the California Department of Fish and Wildlife. These mitigation measures will

be implemented during project operation as applicable.

S002-5

As stated in Section 3.7.5: Environmental Consequences, construction of any of the

HST alternative alignments, the HMF alternatives, and the station alternatives would

require permitting under federal, state, and local regulatory processes, including the

federal Clean Water Act (Sections 401, 402, and 404), California Fish and Game Code

(Lake and Streambed Alteration Agreement/Section 1600), California Endangered

Species Act (2081 Incidental Take Permit), and the federal Endangered Species Act

(Section 7).

Before construction, FRA and the Authority will obtain a Lake and Streambed Alteration

Agreement from the California Department of Fish and Wildlife (CDFW) for impacts on

streams and/or lakes and their associated fish and wildlife resources. The California

Fish and Game Code, Section 1600, Lake and Streambed Alteration Agreement, was

identified in Table 2-18 of the Revised DEIR/Supplemental DEIS as a major permit

required by the HST project.

S002-6

The Authority has reviewed and provided responses to the California Department of Fish

and Wildlife's (CDFW's) comments on HST documents.

Responses to CDFW comments on the Fresno to Bakersfield Project Draft EIR/EIS

indicate when changes were made in the Revised DEIR/Supplemental DEIS. Comments

related to the Revised DEIR/Supplemental DEIS also indicate where text has been

revised in the Final EIR/EIS. Where no change has been made either in regards to the

Draft EIR/EIS or to the Revised DEIR/Supplemental DEIS, the Authority and FRA

have provided a detailed response.

S002-7

Thank you for your comments. Responses to address the California Department of Fish

and Wildlife's concerns are provided below, per the delineated comments.

S002-8

FRA and the Authority are in consultation with California Department of Fish and Wildlife

(CDFW) for impacts on state-listed species under the California Endangered Species
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S002-8

Act. Prior to construction, an Incidental Take Permit will be obtained from CDFW for

impacts that may result in take of state-listed species. FRA and the Authority agree with

CDFW’s recommendation to add flashing to the access-controlled fence. The Final

EIR/EIS was updated accordingly.

Section 3.7, Biological Resources and Wetlands, Mitigation Measure BIO-8 has been

revised to incorporate this suggestion. The text in the Final EIR/EIS now states [in part],

“Wildlife exclusion fencing will be installed along the outer perimeter of environmentally

sensitive areas and ERAs [environmentally restricted areas], and below-grade (e.g.,

6–10 inches below-grade). The design specifications of the exclusion fencing will be

determined through consultation with the USFWS and/or CDFW. The wildlife exclusion

barrier will be monitored, maintained at regular intervals throughout construction, and

will be removed following completion of major construction activities. The Project

Biologist will submit a memorandum to the Mitigation Manager to document compliance

with this measure.

Furthermore, 8-foot-high security fencing will be enhanced with flashing or slats for 6

inches below-ground surface to 12 inches above to prevent wildlife moving into the right-

of-way in areas of suitable natural habitat for special-status wildlife species. The security

fencing with flashing or slats will be maintained.”

S002-9

Refer to Standard Response FB-Response-43.

The construction and project footprint is the total potential area of disturbance

associated with the proposed HST right-of-way and associated facilities (traction power

substations, switching and paralleling stations, and areas associated with modifying or

relocating roadways for those facilities, including overcrossings and interchanges),

heavy maintenance facility sites, station alternatives, and construction areas (including

laydown, storage, and similar areas). The 100-foot buffer extends from the construction

and project footprint on both sides of the alignment. For example, if the width of the

right-of-way is 120 feet, the special-status plant study area is 320 feet.

The Authority appreciates the department's sensitivity to the project schedule with its

S002-9

recommendation to conduct botanical surveys as often and as far in advance of

construction as possible to avoid possible delays if special-status or state-listed plants

are found.

Permission to enter portions of the proposed HST alignment was denied by the majority

of property owners, including the California Department of Fish and Wildlife (CDFW). As

such, floristic surveys across the entire study area were not possible and cannot be

conducted prior to the Final EIR/EIS. Therefore, floristic-level surveys will occur once the

Authority acquires unsurveyed areas containing potential suitable habitat for special-

status plant species. As stated in Mitigation Measure BIO-16 (Conduct Preconstruction

Surveys for Special-Status Plant Species and Special-Status Plant Communities)

floristic-level surveys will be conducted during the appropriate blooming period(s) for the

species before the start of ground-disturbing activities. Mitigation Measure BIO-16 has

been updated to include references to the U.S. Fish and Wildlife Service and CDFW

survey methodology and requires visits to known reference populations.

S002-10

FRA and the Authority are in consultation with the California Department of Fish

and Wildlife for impacts on state- listed species under the California Endangered

Species Act. Prior to implementation of Mitigation Measure BIO-17, Mitigation Measure

BIO-16 (Conduct Preconstruction Surveys for Special-Status Plant Species and Special-

Status Plant Communities) would be completed to identify locations of special-status

plant species. If special-status plant species are observed, an Incidental Take Permit will

be obtained from the California Department of Fish and Wildlife for activities that may

result in take of state-listed species. However, the plan may be prepared and

implemented for any non-state-listed plant species (including those identified by the

California Native Plant Society), without issuance of an Incidental Take Permit.

S002-11

FRA and the Authority will implement Mitigation Measure BIO-16, Conduct

Preconstruction Surveys for Special-Status Plant Species and Special-Status Plant

Communities, before implementation of Mitigation Measure BIO-20. If state-listed plant

species are identified, an Incidental Take Permit will be obtained before implementation

of Mitigation Measure BIO-20 or other ground-disturbing activities.
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S002-11

A supplemental habitat assessment was performed for California tiger salamander in

accordance with the Central Valley Biological Resources and Wetland Survey Plan (Authority

and FRA [2009] 2011), as described in Section 5.6.1 of the Fresno to Bakersfield

Section: Biological Resources and Wetlands Technical Report (Authority and FRA

2012g). The results of that supplemental habitat assessment indicated that there is no

suitable breeding habitat for this species within the construction or project footprint.

Furthermore, the range of the species is limited to the area in the vicinity of Cross Creek

where suitable breeding habitats are absent from the project area. Outside of this range,

the hydroperiod of the vernal pools and associated complexes is too short to support

breeding California tiger salamanders (often fewer than 30 days inundated).

FRA and the Authority are in consultation with California Department of Fish and Wildlife

(CDFW) for impacts on state-listed plant and wildlife species under the California

Endangered Species Act. Before construction, an Incidental Take Permit will be

obtained from CDFW for impacts that may result in a take of state-listed plant and

wildlife species.

S002-12

A detailed analysis of potentially suitable habitat provided in the Biological Resources

and Wetland Technical Report has determined that the range and distribution of

California tiger salamander is restricted to the vicinity of Cross Creek. It has been

determined that the potential for California tiger salamander to occur on the Fresno to

Bakersfield Section is limited to the Cross Creek grassland region (approximately 5

linear miles in length).

It is anticipated that no more than 5.5 acres of suitable upland habitat (annual grassland

and pasture) for the California tiger salamander will be impacted within the construction

and project footprint. No suitable aquatic habitat (vernal pools or seasonal wetlands) is

present in the construction or project footprint within the Cross Creek grassland region.

S002-12

Based on the limited distribution of the species, the CDFW recommended protocol-level

surveys (Interim Guidance on Site Assessment and Field Surveys for Determining

Presence or a Negative Finding of the California Tiger Salamander) will be conducted in

the annual grassland and pasture habitats in the Cross Creek grassland region.

Bio-MM#24 in the Final EIR/Final EIS has been revised to include protocol-level surveys

for this species in annual grassland and pasture habitats in the Cross Creek grassland

region as well as visual pre-construction surveys in the construction and project

footprint.

S002-13

If a California tiger salamander is identified in the construction and project footprint

during protocol-level surveys or visual pre-construction surveys, the Authority will initiate

consultation with the California Department of Fish and Wildlife (CDFW) and obtain an

Incidental Take Permit. There is currently no known aquatic breeding habitat in the

habitat study area that overlaps with the Cross Creek region. The closest aquatic

breeding habitat that may be a potential source of California tiger salamanders is

located approximately 1 mile away. As described in Bio-MM#25, in the unlikely event

that suitable breeding habitat is located within the project footprint or the surrounding

250-foot buffer, the Contractor will restrict construction activities within 250 feet of the

potential California tiger salamander breeding habitat during the wet season. Based on

the analysis of potentially suitable habitat discussed in the Fresno to Bakersfield

Biological Resources and Wetland Technical Report (Authority and FRA 2012g), it is not

anticipated that California tiger salamander will access the proposed alignment due to

an absence of breeding habitat within 250 feet of the project footprint and the existing

physical barriers between the potential source of California tiger salamanders and the

alignment. The 250-foot work buffer is designed so that there are no indirect impacts

from construction activities to the suitable breeding habitat during the wet season.

As described in Bio-MM#7 and Bio-MM#8, the ESA and wildlife exclusion fence will be

installed by the project biologist in a manner that routes the fence line around any
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S002-13

burrows entrances that may be present. The wildlife exclusion fence would be

implemented to prevent California tiger salamanders (and other special-status species)

from gaining access to the project area during construction where they could be subject

to mortality. As proposed, BIO-MM #7 and BIO-MM#8 will provide the same level of

protection to the species as the 50-foot buffer recommended by the CDFW.

S002-14

Formal comments from the California Department of Fish and Wildlife (CDFW) (October

2011 and May 2012) and discussions with staff biologists (November 2010 and June

2012) have led to comprehensive revisions to Mitigation Measures BIO-MM#26, BIO-

MM#27, and BIO-MM#28 for blunt-nosed leopard lizards in the Final EIR/EIS. The

revised mitigation measures were developed through extensive coordination efforts with

staff from CDFW and the U.S. Fish and Wildlife Service (USFWS). These updated

measures are consistent with the conservation measures provided in the Biological

Opinion issued by the USFWS on February 28, 2013 (USFWS 2013).

The updated measures describe how (1) protocol-level surveys will be completed within

the project alignment 1 year before the start of construction, adhering to

recommendations in the Approved Survey Methodology for the Blunt-Nosed Leopard Lizard

(CDFG 2004) (Mitigation Measure BIO-MM#26); (2) visual preconstruction surveys will

be completed in areas of potential blunt-nosed leopard lizard habitat within the

construction footprint no more than 30 days before the start of ground-disturbing

activities (Mitigation Measure BIO-MM#27); and (3) a no-work buffer will be established

by routing the high-visibility environmentally sensitive area (ESA) fence and wildlife

exclusion fence around the suitable burrow sites in a manner that allows for blunt-nosed

leopard lizards to leave the construction footprint during the active season (Mitigation

Measure BIO-MM#28). Construction will not begin until after verifying that the burrows

are not occupied. Any observations of blunt-nosed leopard lizards (during any survey

period) will be reported to CDFW and the USFWS.

The Approved Survey Methodology for the Blunt-Nosed Leopard Lizard (CDFG 2004)

describes the protocol-level surveys as consisting of 1 year of surveys with 12 survey

days for adults and 5 survey days for juveniles being completed within the appropriate

survey window. The protocol does not require multiple survey seasons to determine if

S002-14

blunt-nosed leopard lizards are present. The Authority will conduct the 12-day and 5-day

survey periods to complete the protocol-level surveys.

Because of the limitations in gaining permission to enter and in acquiring private

property for the HST

rights-of way, it is not feasible to conduct protocol-level surveys within 500 feet of the

proposed construction activities. Surveys cannot be conducted outside of an area where

access is not permitted. Protocol-level surveys will be conducted within the construction

and project footprint. The footprint includes all areas that will be permanently or

temporarily impacted by the project.

S002-15

Formal comments from the California Department of Fish and Wildlife (CDFW) (October

2011 and May 2012) and discussions with staff biologists (November 2010 and June

2012) have prompted comprehensive revisions to Mitigation Measure BIO-28 in the

Final EIR/EIS. The revised mitigation measures were developed through extensive

coordination efforts with staff from CDFW and the U.S. Fish and Wildlife Service

(USFWS). The updated measures are consistent with the conservation measures

provided in the Biological Opinion issued by the USFWS on February 28, 2013 (USFWS

2013). However, based on the comment, the measure has been further refined to

specifically describe the wildlife exclusion fence used in suitable blunt-nosed leopard

lizard habitat as “a non-gaping, non-climbable barrier using a rigid and non-climbable

material.” Although this measure does not incorporate all of the recommendations made

by the CDFW comment letter, the existing measure meets or exceeds the level of

protection that the erection of the blunt-nosed leopard lizard exclusion fence “along

three sides of the planned construction perimeter” would provide. Based on the USFWS-

issued Biological Opinion, which proposed these measures, the Authority believes that

the measures, as proposed, accomplish the end result that the CDFW-recommended

mitigation measures are intended to achieve.

The revised mitigation now describes how “…50-foot buffers will be established around

the active burrow and clutch sites in a manner that allows blunt-nosed leopard lizard to

leave the construction footprint after the young have hatched. Project activities within the

50-foot buffers, including vegetation clearing and grubbing, will be prohibited until the
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S002-15

eggs have hatched and blunt-nosed leopard lizard has been allowed to leave the

construction footprint…”

The revised measure further states, “If no active burrows or egg clutch sites are

identified within the construction footprint, vegetation clearing and grubbing activities

with hand tools will be conducted. Vegetation will be cut to 4 inches above the ground

level, and all trimmings will be removed from the construction footprint. The vegetation-

free work area will be allowed to sit undisturbed for a minimum of 72 hours to allow

blunt-nosed leopard lizards to passively relocate from the site. A follow-up

preconstruction survey will be conducted in the vegetation-free work area to look for

blunt-nosed leopard lizards or their sign. Any blunt-nosed leopard lizards observed

during the follow-up survey will be allowed to leave the work site on their own accord.

Immediately after the follow-up preconstruction survey of the vegetation-free work area,

the construction footprint will be delineated with high-visibility ESA (environmentally

sensitive area) fence and 'a non-gaping, non-climbable barrier using a rigid and non-

climbable material' wildlife exclusion fence. The vegetation-free work area within the

wildlife exclusion fence will be maintained and monitored daily by the Contractor’s

Biologist, under the supervision of the Project Biologist."

Finally, “If blunt-nosed leopard lizards are observed at any time during protocol-level

surveys and preconstruction surveys, or during the construction period, USFWS and

CDFW will be contacted. Appropriate measures to avoid take of the species will be

established through consultation with the USFWS and CDFW.”

S002-16

The comprehensive revision to Mitigation Measure BIO-28 in the Final EIR/EIS includes

language to avoid impacts on blunt-nosed leopard lizard.

Mitigation Measure BIO-28 includes 50-foot buffers established around potential blunt-

nosed leopard lizard burrows that would not enclose wildlife within the exclusion area.

Mitigation Measure BIO-28 in the Final EIR/EIS has been modified to say that the 50-

foot buffers will be established “in a manner that allows for blunt-nosed leopard lizard to

leave the construction footprint” and access suitable habitat adjacent to the project

footprint.

S002-17

Mitigation Measure BIO-12, Entrapment Prevention, has been revised in the Final

EIR/EIS to include details regarding the depth of the trenches that require escape ramps

(8 inches), and the materials to be used (earth fill or wooden planks), and to clarify the

diameter of enclosed structures that require screen covers.

Specifically, Mitigation Bio-12 text in the Final EIR/EIS states, “To prevent inadvertent

entrapment, the Contractor will cover all excavated, steep-sided holes or trenches more

than 8 inches deep at the close of each work day with plywood or similar materials, or

provide a minimum of one or more escape ramps (with no greater than a 3:1 slope)

constructed of earth fill or wooden planks …. The Contractor will either screen, cover, or

store more than 1 foot off the ground all construction pipe, culverts, or similar structures

with a diameter of 3 inches or greater that are stored at the construction site for one or

more overnight periods. All materials will be inspected by the Contractor’s biologist for

wildlife before the material is moved, buried, or capped ...”

The measure in the Revised DEIR/Supplemental DEIS had included screens, or caps

for structures with a diameter of 4 inches or greater, but has been revised to include

structures with a diameter of 3 inches or greater. The revision provides additional

avoidance and minimizes potential impacts on blunt-nosed leopard lizard and other

wildlife resources.

S002-18

Formal comments from the California Department of Fish and Wildlife (CDFW) (October

2011 and May 2012) and discussion with staff biologists (November 2010 and June

2012) have prompted comprehensive revisions to Mitigation Measures BIO-26, BIO-27,

and BIO-28 for the blunt-nosed leopard lizard in the Final EIR/EIS. The revised

mitigation measures were developed through extensive coordination efforts with staff

from CDFW and the U.S. Fish and Wildlife Service (USFWS). These updated measures

are consistent with the conservation measures provided in the Biological Opinion issued

by USFWS on February 28, 2013 (USFWS 2013).

All surveys and monitoring for the blunt-nosed leopard lizard will be conducted by a

qualified, agency-approved biologist. Although not specifically stated in the Final

Response to Submission S002 (Jeffrey Single, California Department of Fish and Game, September
26, 2012) - Continued

California High-Speed Train Project EIR/EIS
Fresno to Bakersfield Section Vol. V Response to Comments from State Agencies

Page 38-14



S002-18

EIR/EIS, the General Conservation Measures in the USFWS-issued Biological Opinion

state that “during construction activities, the [agency]-approved biologist shall have stop-

work authority to protect any federally listed wildlife species within the project footprint.”

Any Incidental Take Permit from CDFW for activities that may result in the take of a

state-listed species would also contain a general measure to provide stop-work authority

to a biological monitor to protect state-listed species within the project footprint.

Furthermore, Mitigation Measure BIO-28 has been revised to state, “If blunt-nosed

leopard lizards are observed at any time during protocol-level surveys, preconstruction

surveys, or during construction, USFWS and CDFW will be contacted.” The onsite

Project Biologist will submit a memorandum, on a weekly basis or at other appropriate

intervals, to the Mitigation Manager to document compliance with this measure.

S002-19

Formal comments from the California Department of Fish and Wildlife (CDFW) (October

2011 and May 2012) and discussions with staff biologists (November 2010 and June

2012) have prompted comprehensive revisions to Mitigation Measures BIO-MM#26,

BIO-MM#27, and BIO-MM#28 for blunt-nosed leopard lizards in the Final EIR/EIS. The

revised mitigation measures were developed through extensive coordination efforts with

staff from CDFW and the U.S. Fish and Wildlife Service (USFWS). These updated

measures are consistent with the conservation measures provided in the Biological

Opinion issued by the USFWS on February 28, 2013 (USFWS 2013).

The updated measures describe how (1) protocol-level surveys will be completed within

the project alignment 1 year before the start of construction, adhering to the Approved

Survey Methodology for the Blunt-Nosed Leopard Lizard (CDFG 2004) (Mitigation

Measure BIO-MM#26); (2) within 30 days before the start of ground-disturbing activities;

visual preconstruction surveys will be completed in areas of potential blunt-nosed

leopard lizard habitat within the construction footprint (Mitigation Measure BIO-MM#27);

and (3) a no-work buffer will be established by routing the high-visibility environmentally

sensitive area (ESA) fence and wildlife exclusion fence around the suitable burrow sites

in a manner that allows for blunt-nosed leopard lizard to leave the construction footprint

during the active season (Mitigation Measure BIO-MM#28). Construction will not begin

until after verifying that the burrows are not occupied. Any observations of blunt-nosed

S002-19

leopard lizards (during any survey period) will be reported to CDFW and the USFWS.

The Approved Survey Methodology for the Blunt-Nosed Leopard Lizard (CDFG 2004) describes the

protocol-level surveys as consisting of 1 year of surveys, with 12 survey days for adults

and 5 survey days for juveniles being completed within the appropriate survey window.

The Authority will conduct the 12-day and 5-day survey periods to complete the

protocol-level surveys.

S002-20

Per the comment, the Final EIR/EIS has been revised to include the recommended

survey window (14 days prior to ground-disturbing activities), the survey area (up to 500

feet from the construction footprint), and the establishment and maintenance of a no-

disturbance buffer until the birds have fledged and are no longer reliant upon the nest or

parental care for survival.

S002-21

After consultation with California Department of Fish and Wildlife (CDFW) biologists

(November 2010, June 2012), the buffer for Swainson’s hawk nests will be revised to be

in compliance with the Staff Report Regarding Mitigation for Impacts to Swainson’s

Hawks (Buteo swainsoni) in the Central Valley of California (CDFG 1994). Mitigation

Measure BIO-MM#33 in the Final EIR/EIS has been updated to remove the 500-foot to

0.25-mile construction buffer and now states: “The contractor’s biologist will implement

buffers restricting construction activities, following Staff Report Regarding Mitigation for

Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of California

(CDFG 1994).” The 1994 staff report recommends a buffer of between 0.25 mile and

0.50 mile, depending on whether the area is urban or rural. Because most of the

proposed alignment is in areas that are classified as rural, a 0.50-mile, no-work-

construction buffer will be implemented for nesting Swainson’s hawks on most of the

project alignment.

Furthermore, an Incidental Take Permit will be obtained from CDFW for activities that

may result in the take of Swainson’s hawks.
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S002-22

The project will obtain an Incidental Take Permit from California Department of Fish and

Wildlife for activities that may result in the take of state-listed species, such as the San

Joaquin antelope squirrel and Tipton kangaroo rat. Mitigation Measure BIO-7 describes

how environmentally sensitive areas (ESAs) will be delineated in the field. Mitigation

Measure BIO-8 describes how wildlife exclusion barriers will be installed. The Project

Biologist will be present to route the ESA fence line around any burrows entrances that

may be present. The wildlife exclusion fence will be established around burrows in a

manner that allows state-listed species to leave the construction footprint.

S002-23

A rodent control program is not proposed during the construction or project phase.

Impacts associated with a rodent control program (pages 3.7-55, Direct [Bio#2] Impacts

during Construction Period) on special-status bird species (burrowing owl and

Swainson’s hawk) have been removed from the Final EIR/Final EIS because the activity

is not proposed and should not have been evaluated in the Revised DEIR/Supplemental

DEIS. Because a rodent control program is not a part of this project and has been

removed from the Final EIR/Final EIS, there is no need to analyze the potential impacts

or provide corresponding mitigation.

S002-24

The FRA and the Authority are dedicated to continued communication with the California

Department of Fish and Wildlife and the other resource agencies to ensure that

construction and operation of the HST will have a minimal impact on the public

resources and the wildlife in California.

Response to Submission S002 (Jeffrey Single, California Department of Fish and Game, September
26, 2012) - Continued
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S003-2

S003-3

S003-4

S003-5

S003-6

Submission S003 (Kevin Shaddy, California Department of Toxic Substances Control, October 19,
2012)
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S003-1

As discussed under Impact MHW #3 – Construction on or in Proximity to PEC Sites,

construction activities could encounter contaminants or interfere with ongoing

remediation efforts.  The section goes on to discuss that construction at known PEC

sites would require careful coordination with regulatory agencies, including the

Department of Toxic Substances Control, and current landowners, before advancing, so

as to not impede ongoing remediation efforts at these locations.  Sites would need to be

remediated prior to construction, or the HST would need to incorporate site-specific

design features so it could be constructed to allow ongoing remediation at the site.  This

may require relocation of remediation systems such as groundwater extraction wells and

conveyance systems, or potential changes to HST design details in the vicinity of

ongoing remediation, such as the use of retaining walls that could potentially allow less

disturbance to the remediation site.

S003-2

As discussed under Impact MHW #3 – Construction on or in Proximity to PEC Sites,

construction activities could encounter contaminants or interfere with ongoing

remediation efforts. The section goes on to discuss that construction at known PEC sites

would require careful coordination with regulatory agencies, including the Department of

Toxic Substance Control and current landowners, before advancing, so as to not impede

ongoing remediation efforts at these locations. Sites would need to be remediated prior

to construction, or the HST would need to incorporate site-specific design features so it

could be constructed to allow ongoing remediation at the site. This may require

relocation of remediation systems such as groundwater extraction wells and conveyance

systems, or potential changes to HST design details in the vicinity of ongoing

remediation, such as the use of retaining walls that could potentially allow less

disturbance to the remediation site.

S003-3

As discussed under Impact HMW #2, Inadvertent Disturbance of Hazardous Materials or

Waste, the Authority will prepare a construction management plan that prescribes

activities for workers to follow if undocumented soil or groundwater contamination is

discovered during construction.  This would include immediately ceasing work and

developing a plan for investigations and potential cleanup in coordination with the

appropriate regulatory agencies, including the Department of Toxic Substances Control.

S003-4

The Authority would be responsible for any hazardous waste investigations,

remediation, or long-term obligations on property that it owns.

S003-5

The Authority will be responsible for ensuring remediation of hazardous waste found on

property it acquires for the HST System. Further characterization of waste issues will be

addressed during the right-of-way acquisition process, and appropriate steps will be

taken to clean up sites within the right-of-way in accordance with state and federal

regulations. It is legislated mandate of the California Department of Toxic Substances

Control (DTSC) to provide oversight of some of these remedial activities. It is assumed

that the State Legislature has provided the agency with the necessary budget to carry

out its mandate.

S003-6

Refer to Standard Response FB-Response-GENERAL-09.

The Authority appreciates the support of DTSC in assisting with implementing this

challenging project and will certainly maintain open communication throughout this

process.

Response to Submission S003 (Kevin Shaddy, California Department of Toxic Substances Control,
October 19, 2012)
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Fresno - Bakersfield (July 2012+) - RECORD #254 DETAIL
Status : Action Pending
Record Date : 10/10/2012
Response Requested : Yes
Affiliation Type : State Agency
Interest As : State Agency
Submission Date : 10/10/2012
Submission Method : Project Email
First Name : Dayne L.
Last Name : Frary
Professional Title : Associate Oil and Gas Engineer, CEQA Program
Business/Organization : California Division of Oil, Gas, and Geothermal Resources, Bakersfield

Office
Address :
Apt./Suite No. :
City : Bakersfield
State : CA
Zip Code : 93301
Telephone : 661-334-4601
Email : Dayne.Frary@conservation.ca.gov
Email Subscription :
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

Important Comment from the Bakersfield-District 4 Office of the Division
of Oil, Gas, and Geothermal Resources (Division)
Regarding:
California High-Speed Train Project Revised DEIR/Supplemental DEIS
Fresno to Bakersfield Section
Page 3.10-12

Ladies and Gentlemen,

In preparing the Division’s comment letter to Mr. Dan Leavitt dated
October 27, 2011, I included an extensive spreadsheet listing oil & gas
wells and injection wells within approximately ?-mile of the HSR project
tracks between Bakersfield and Fresno.  The letter was approved and
signed by Burt Ellison, who is now the District Deputy in the Division’s
Bakersfield office.

Please identify for the benefit of the Division the two (2) active oil wells,
one (1) water injection well, and two (2) abandoned wells mentioned as
occurring within the project footprint and a 50-foot buffer around the
footprint on page 3.10-12 in the revised DEIR/Supplemental DEIS.
None were identified within the text of the document.

The Division asks that HST personnel reply to this request for identified
wells with all dispatch.

Dayne L. Frary, P. G.
Associate Oil and Gas Engineer, CEQA Program
California DOGGR, Bakersfield Office
(661) 334-4601 Direct Line

EIR/EIS Comment : Yes

S004-1

Official Comment Period : Yes

Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal Resources,
Bakersfield Office, October 10, 2012)
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S004-1

Data used to determine wells within the footprint were taken from the DOGGER online

database (http://www.conservation.ca.gov/dog/maps/Pages/GISMapping2.aspx).  This

information was entered into a GIS mapping system and overlaid with the HST footprint. 

In response to this comment, the latest data in the DOGGR database, accessed March

2013, was used.  The database shows a total of 87 wells, including a plugged dry hole

near Fresno, which had been in the database previously, but was not identified in the

Revised DEIR/Supplemental DEIS.  Wells within 200 feet of the alignment centerlines

and construction footprints that lie outside of this buffer, reported as of March 2013, are

identified as follows (sorted by HST Alignment):

Well Type Well ID Operator HST Alignment

Plugged Dry Hole 02955505

Mobil Oil Exploration

& Production North

America, Inc.

Allensworth Bypass

Active Water

Disposal
02900386

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02900549

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Plugged Oil & Gas 02906812
Sunray Petroleum,

Inc.
Bakersfield Hybrid

Plugged Water

Disposal
02906813

Sunray Petroleum,

Inc.
Bakersfield Hybrid

S004-1

Plugged Oil & Gas 02906982 Chevron U.S.A. Inc. Bakersfield Hybrid

Active Oil & Gas 02908108

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02908112

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02908120

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02908121

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Plugged Water

Disposal
02908136

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02908137

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Active Oil & Gas 02908142

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Plugged Oil & Gas 02908145 San Joaquin Bakersfield Hybrid

Response to Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal
Resources, Bakersfield Office, October 10, 2012)
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S004-1

Facilities

Management, Inc.

Plugged Dry Hole 02908293 Mobil Oil Corporation Bakersfield Hybrid

Plugged Dry Hole 02908359 Shell Oil Company Bakersfield Hybrid

Plugged Dry Hole 02908459 Chevron U.S.A. Inc. Bakersfield Hybrid

Plugged Dry Hole 02930950 Chevron U.S.A. Inc. Bakersfield Hybrid

Plugged Oil & Gas 02942806
Crupper Operating &

Trading Company
Bakersfield Hybrid

Plugged Oil & Gas 02942967 Central Lease, Inc. Bakersfield Hybrid

Plugged Dry Hole 02944172
James E. King &

Evert Pickerel
Bakersfield Hybrid

Plugged Oil & Gas 02944370 Central Lease, Inc. Bakersfield Hybrid

Plugged Oil & Gas 02965155 Central Lease, Inc. Bakersfield Hybrid

Plugged Oil & Gas 02965217
Commander Oil

Company, Ltd.
Bakersfield Hybrid

Active Water

Disposal
02900386

San Joaquin

Facilities

Management, Inc.

Bakersfield South

S004-1

Active Oil & Gas 02900549

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Plugged Oil & Gas 02906812
Sunray Petroleum,

Inc.
Bakersfield South

Plugged Water

Disposal
02906813

Sunray Petroleum,

Inc.
Bakersfield South

Plugged Oil & Gas 02906982 Chevron U.S.A. Inc. Bakersfield South

Active Oil & Gas 02908108

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Active Oil & Gas 02908112

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Active Oil & Gas 02908120

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Active Oil & Gas 02908121

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Plugged Water

Disposal
02908136

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Response to Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal
Resources, Bakersfield Office, October 10, 2012) - Continued
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Active Oil & Gas 02908137

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Active Oil & Gas 02908142

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Plugged Oil & Gas 02908145

San Joaquin

Facilities

Management, Inc.

Bakersfield South

Plugged Dry Hole 02908293 Mobil Oil Corporation Bakersfield South

Plugged Dry Hole 02908359 Shell Oil Company Bakersfield South

Plugged Dry Hole 02908459 Chevron U.S.A. Inc. Bakersfield South

Plugged Dry Hole 02930950 Chevron U.S.A. Inc. Bakersfield South

Plugged Oil & Gas 02942806
Crupper Operating &

Trading Company
Bakersfield South

Plugged Oil & Gas 02942967 Central Lease, Inc. Bakersfield South

Plugged Dry Hole 02944172
James E. King &

Evert Pickerel
Bakersfield South

Plugged Oil & Gas 02944370 Central Lease, Inc. Bakersfield South

S004-1

Plugged Oil & Gas 02965155 Central Lease, Inc. Bakersfield South

Plugged Oil & Gas 02965217
Commander Oil

Company, Ltd.
Bakersfield South

Plugged Dry Hole 01906061
Fresno Associated

Oil & Gas Co.
BNSF Alternative

Active Water

Disposal
02900386

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Dry Hole 02906983 Chevron U.S.A. Inc. BNSF Alternative

Plugged Dry Hole 02908092 Ebert & Brandt BNSF Alternative

Active Oil & Gas 02908108

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Active Oil & Gas 02908112

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Water Flood 02908127

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Water 02908136 San Joaquin BNSF Alternative

Response to Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal
Resources, Bakersfield Office, October 10, 2012) - Continued
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Disposal
Facilities

Management, Inc.

Active Oil & Gas 02908137

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Active Oil & Gas 02908142

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Oil & Gas 02908145

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Oil & Gas 02908149

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Oil & Gas 02908150

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Dry Hole 02908293 Mobil Oil Corporation BNSF Alternative

Plugged Dry Hole 02908359 Shell Oil Company BNSF Alternative

Plugged Dry Hole 02930950 Chevron U.S.A. Inc. BNSF Alternative

Plugged Oil & Gas 02942806 Crupper Operating & BNSF Alternative

S004-1

Trading Company

Plugged Oil & Gas 02942967 Central Lease, Inc. BNSF Alternative

Plugged Oil & Gas 02944370 Central Lease, Inc. BNSF Alternative

Plugged Oil & Gas 02965155 Central Lease, Inc. BNSF Alternative

Active Oil & Gas 02986679

San Joaquin

Facilities

Management, Inc.

BNSF Alternative

Plugged Oil & Gas 03007802
Aspen Exploration

Corporation
BNSF Alternative

Active Water

Disposal
03035395 Oxy USA Inc. BNSF Alternative

New Oil & Gas 03046573
Vintage Production

California LLC
BNSF Alternative

New Water Disposal 03050072
Vintage Production

California LLC
BNSF Alternative

Active Oil & Gas 02986679

San Joaquin

Facilities

Management, Inc.

Wasco-Shafter

Bypass

Active Water

Disposal

03004977 Vintage Production

California LLC

Wasco-Shafter

Bypass

Response to Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal
Resources, Bakersfield Office, October 10, 2012) - Continued
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Plugged Oil & Gas 03007802
Aspen Exploration

Corporation

Wasco-Shafter

Bypass

Active Oil & Gas 03015782
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil & Gas 03017237
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil & Gas 03020555
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil & Gas 03040990
Vintage Production

California LLC

Wasco-Shafter

Bypass

New Oil & Gas 03040991
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil & Gas 03043764
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil & Gas 03043766
Vintage Production

California LLC

Wasco-Shafter

Bypass

New Oil & Gas 03046362
Vintage Production

California LLC

Wasco-Shafter

Bypass

New Oil & Gas 03046389 Vintage Production

California LLC

Wasco-Shafter

Bypass

S004-1

New Oil & Gas 03046664
Vintage Production

California LLC

Wasco-Shafter

Bypass

New Oil & Gas 03047995
Vintage Production

California LLC

Wasco-Shafter

Bypass

New Oil & Gas 03049883
Vintage Production

California LLC

Wasco-Shafter

Bypass

Response to Submission S004 (Dayne L. Frary, California Division of Oil, Gas, and Geothermal
Resources, Bakersfield Office, October 10, 2012) - Continued
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Fresno - Bakersfield (July 2012+) - RECORD #314 DETAIL
Status : Action Pending
Record Date : 10/18/2012
Response Requested : Yes
Affiliation Type : State Agency
Interest As : State Agency
Submission Date : 10/18/2012
Submission Method : Website
First Name : Dayne
Last Name : Frary
Professional Title : Associate Oil & Gas Engineer
Business/Organization : California Division of Oil, Gas, and Geothermal Resources, Bakersfield

Office
Address :
Apt./Suite No. :
City : Bakersfield
State : CA
Zip Code : 93309
Telephone : 661-334-4601
Email : dayne.frary@conservation.ca.gov
Email Subscription :
Cell Phone :
Add to Mailing List :
Stakeholder
Comments/Issues :

On October 27, 2011, I prepared a commenting letter which included an
extensive spreadsheet listing oil & gas wells and injection wells within
approximately 1/8-mile of the HSR project tracks between Bakersfield
and Fresno.  The letter was signed by Burt Ellison, who is now the
District Deputy in the Bakersfield office of the CA Div of Oil, Gas, and
Geothermal Resources.  We have reviewed the Revised Draft EIR.
Please identify for the benefit of the DOGGR the two active oil wells, one
water injection well, and two abandoned wells mentioned as occurring
within the project footprint and a 50-foot buffer around the footprint on
page 3.10-12 of the Revised DEIR/Supplemental DEIS.  These wells
were not identified within the text of the document.  The DOGGR asks
that High Speed Train Project personnel reply to this request for the five
identified wells with all dispatch.

EIR/EIS Comment : Yes
Official Comment Period : Yes

S005-1

Submission S005 (Dayne Frary, California Division of Oil, Gas, and Geothermal Resources,
Bakersfield Office, October 18, 2012)
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Data used to determine wells within the footprint were taken from the DOGGER online

database (http://www.conservation.ca.gov/dog/maps/Pages/GISMapping2.aspx).  This

information was entered into a GIS mapping system and overlaid with the HST footprint. 

In response to this comment, the latest data in the DOGGR database, posted online

October 17, 2012 and accessed December 2012, were used.  The database now shows

a total of nine wells, including a plugged dry hole near Fresno, which had been in the

database previously but was not identified in the Revised DEIR/Supplemental DEIS. 

Wells within 50 feet of the alignment footprints, as of December 2012, are identified as

follows (from north to south):

Well Type Well ID Operator HST Alignment

Plugged Dry Hole 01906061
Fresno Associated

Oil and Gas
BNSF

Active Oil and Gas 03040990
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil and Gas 03043766
Vintage Production

California LLC

Wasco-Shafter

Bypass

Active Oil and Gas 03017237
Vintage Production

California LLC

Wasco-Shafter

Bypass

Plugged Oil and Gas 02906812
Sunray Petroleum,

Inc.
Bakersfield Hybrid

Active Oil and Gas 02908121

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

S005-1

Active Oil and Gas 02908108

San Joaquin

Facilities

Management, Inc.

BNSF

Active Water

Disposal
02900386

San Joaquin

Facilities

Management, Inc.

Bakersfield Hybrid

Plugged Oil and Gas 02906982 Chevron USA, Inc. Bakersfield Hybrid

 The four entries not identified in the Revised DEIR/Supplemental DEIS were the

plugged dry hole and the three active wells along the Wasco-Shafter Bypass Alternative.

Response to Submission S005 (Dayne Frary, California Division of Oil, Gas, and Geothermal
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S006-1

S006-2

Submission S006 (Cy Oggins, California State Lands Commission, September 19, 2012)
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S006-2

S006-3

S006-4

S006-5

S006-5

S006-6

Submission S006 (Cy Oggins, California State Lands Commission, September 19, 2012) - Continued
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The Authority recognizes the jurisdiction of the California State Lands Commission

(CSLC) as it relates to the proposed HST and will obtain a lease for sovereign lands in

the Kings and Kern Rivers under the jurisdiction of the CSLC that lie within the project

area.

S006-2

The Authority will work with the California State Lands Commission to obtain any

necessary entitlements under their jurisdiction for the proposed project.

S006-3

Refer to Standard Response FB-Response-GENERAL-01.

Please refer to the discussion of the approach to mitigation measures in Standard

Response FB-Response-GENERAL-01. This comment is helpful and constructive.

Throughout these responses to comments, explanations that clarify how the mitigation

measure in question reduces the significance of the impact based on the specific

mechanism of the action's effect on the resource have been provided.

S006-4

Refer to Standard Response FB-Response-BIO-02.

S006-5

Refer to Standard Response FB-Response-BIO-02, FB-Response-GENERAL-01.

S006-6

Refer to Standard Response FB-Response-BIO-02, FB-Response-GENERAL-01.

For each of the impacts identified in the Revised DEIR/Supplemental DEIS, the

Authority has established a threshold of significance.  For each of the significant impacts

on biological resources identified in the Final EIR/EIS, the Authority has identified

mitigation measures and prepared a Compensatory Mitigation Plan (CMP) that outlined

agency approved and Authority proposed mitigation ratios, identified potential

compensatory mitigation recipient sites, provided a preliminary analysis of the biological

S006-6

resources present, and provided a conceptual design for restoration, enhancement, and

establishment activities.  Implementation of the mitigation measures and BIO-MM#62

Prepare and Implement a site-specific Comprehensive Mitigation and Monitoring Plan

(CMMP) would reduce the impacts below the threshold of significant (except for impacts

to wildlife movement).  In many cases, the thresholds are established by applying known

thresholds of regulatory agencies, for example, the Army Corps of Engineers’ “no net

loss” policy, whereby the loss of any wetland habitat is considered potentially significant

to be replaced at a 1:1 ratio. For the purposes of this analysis, it is understood that the

mitigation identified is the minimum amount needed to achieve a less than significant

impact.

Because specific plans and details have not been developed, enough information is not

available to identify specific performance or success criteria in the CMP. The success

criteria will largely depend on the specific goals of the particular mitigation site. Since

there are potentially several mitigation sites the success criteria for each site could be

different thereby making presentation of such criteria in the CMP document impossible

at this time. The Authority has identified compensatory mitigation in the CMP that

addresses and provides mitigation for the lost conditions, functions, and values of

impacted wetlands consistent with agency requirements.

As stated within BIO-MM#47, success criteria for restoration of riparian and other

impacted areas would be established in the CMMP in cooperation with regulatory

agencies including USACE, SWRCB, and CDFW during the permitting phase of the

project. The contents of the CMMMP are described in BIO-MM#62 and include

development of performance standards, detailed design, monitoring requirements and

maintenance and reporting requirements. Examples of potential success criteria are

proposed in BIO-MM#47, and would include criteria for plant cover, habitat functions,

and species diversity.

As stated in Bio-MM#63, Compensate for Permanent and Temporary Impacts on

Jurisdictional Waters, the ratios proposed represent a minimum to compensate for

Response to Submission S006 (Cy Oggins, California State Lands Commission, September 19, 2012)
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permanent impacts; the final ratios will be determined in consultation with the

appropriate agencies. Compensation described in this measure would be addressed in

the CMP described in measure BIO-MM#63. Mitigation ratios presented in this measure

are ratios proposed by the Authority, as a minimum, but are subject to change and

would be determined in consultation with regulatory agencies. The location and quality

of mitigation are addressed in the CMP that has been developed in coordination with

regulatory agencies.

S006-7

The Authority has noted the comment and will update our database accordingly.

Response to Submission S006 (Cy Oggins, California State Lands Commission, September 19, 2012) - Continued
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Submission S007 (Michael Rubio, California State Senate, July 20, 2012)
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S007-1

Refer to Standard Response FB-Response-GENERAL-17, FB-Response-GENERAL-25.
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